PLANNING COMMISSION
AGENDA REPORT

MEETING DATE: JANUARY 26, 2015 ITEM NUMBER: PH \

SUBJECT: TIME EXTENSION FOR PLANNING APPLICATION PA-06-75
MASTER PLAN AND VESTING TENTATIVE TRACT MAP 17172 FOR 3350
AVENUE OF THE ARTS (WYNDHAM HOTEL)

DATE: JANUARY 8, 2015

FROM: PLANNING DIVISION/DEVELOPMENT SERVICES DEPARTMENT

PRESENTATION BY: MINOO ASHABI, AIA, PRINCIPAL PLANNER

FOR FURTHER INFORMATION CONTACT: MINOO ASHABI (714) 754-5610
minoo.ashabi@costamesaca.gov

DESCRIPTION

The proposed project is a request for a two-year time extension for the following:

1. Planning Application PA-06-75 for a master plan including development of a
boutique hotel with 200 rooms, a 23-story high-rise residential building with 120
condominium units, a 3,450 square feet lounge/bar, and 1,740 square of ancillary
retail use, and a seven-level 480-space parking structure.

2. Vesting Tentative Tract Map No. 17172 for subdivision of the property for
condominium purposes.

APPLICANT
David Lurker on behalf of the property owner, Rosanna, Inc.

RECOMMENDATION

Approve a two-year time extension for the master plan and vesting tentative tract map to be
valid until November 20, 2017 by adoption of Planning Commission resolution, subject to
conditions.



BACKGROUND

Project Site/Environs

The property is located at 3350 Avenue of the Arts across from the future site of the Orange
County Museum of Art (Attachment 3). The property is zoned PDR-HD (Planned
Development Residential-High Density) and has a General Plan Designation of High
Density Residential. The property is also located in the North Costa Mesa Specific Plan
area.

The hotel was originally approved in 1987 and the banquet rooms were added in 1993. The
hotel currently includes a three-story parking structure, a six-story hotel structure with 238
rooms, and a full restaurant and banquet rooms at the ground floor.

Time Extension

On November 20, 2007, the City Council approved a master plan and a vesting tentative
tract map (PA-06-75, VT-17172) to redevelop the hotel site with a new parking structure and
a 23-story high-rise residential tower. In 2009, the property was foreclosed and is currently
operating under new ownership. The approval for the 2007 entittement was valid for five
years until September of 2012. The property owner was investing in extensive remodeling
of and interior/ exterior improvements to upgrade the hotel rooms and the restaurant fagade
on Avenue of the Arts in the past two years (Silver Trumpet) and requested a three-year
time extension that was approved by the Planning Commission on June 13, 2011. The
current entitlement will expire on November 20, 2015.

The applicant has submitted a revised project that is currently in review. The revised
proposal includes retaining the same number of motel rooms (238 rooms) and reducing the
number of condominium units from 120 to 97 units within the approved 23-story building
mass and height. The revised project and addendum to Final Project EIR No. 1054 are
anticipated to be scheduled for Planning Commission review in March / April 2015. Because
of the uncertainty of the approval of the revised project at this point, the applicant wishes to
retain the existing entittement and is requesting a two-year time extension. The time
extension will provide the alternative to proceed with development of the construction
drawings for the original project and obtain permits within the two-year time frame.

Justification for Approval of Time Extension Request
Staff supports the request for time extension for the following reasons:

e Planning Commission has previously approved time extensions for the high-rise
projects at 580 Anton Boulevard and 585, 595 Anton Boulevard within the North
Costa Mesa Specific Plan.

e The approved Planning Applications PA-06-75 and Vesting Tentative Tract Map
17172 are in substantial compliance with the requirements of the North Costa Mesa
Specific Plan, and the Zoning Code. There have been no amendments to the General
Plan and the Zoning Code or the Specific Plan that would affect the amended master

plan.
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e The time extension will provide an alternative for development of the site and allow
the applicant to proceed with the construction plans in case the revised plans in
current review are not approved or substantially changed during the hearing process.

GENERAL PLAN CONFORMANCE

The approved development was in conformance with the goals and policies of the General
Plan with regards to development north of the 405 freeway.

ENVIRONMENTAL DETERMINATION

Final Project Environmental Impact Report (EIR) No. 1054 was prepared in accordance with
the California Environmental Quality Act (CEQA), the State CEQA Guidelines and the City
of Costa Mesa Environmental Guidelines. The Final EIR was certified by City Council on
November 20, 2007.

ALTERNATIVES

1. Approve the time extension. The entitlement would be extended to November 20,
2017.

2. Deny the time extension. The entitlement would expire on November 20, 2015
unless construction commences on the property.

CONCLUSION

Staff believes that approval of a two-year time extension is appropriate and consistent with
previous time extensions granted by the Planning Commission for the high-rise residential
projects in Costa Mesa. The two-year duration would allow the applicant sufficient time to
study the design and market feasibility of the condominium project. However, staff is not
anticipating any change to the zoning code or general plan that will have a direct effect on
this project.
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ATTACHMENT 1

RESOLUTION NO. PC-15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
COSTA MESA APPROVING A TWO-YEAR TIME EXTENSION FOR
PLANNING APPLICATION PA-06-75 AND VESTING TENTATIVE TRACT
MAP 17172

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA HEREBY RESOLVES AS
FOLLOWS:

WHEREAS, the project site is real property located at 3350 Avenue of the Arts;

WHEREAS, the project involves the following: (1) Planning Application PA-06-75 for a
Master Plan for a boutique hotel with 200 rooms, meeting facilities, restaurant, spa and fithess
facilities and a 23-story high-rise residential building with 120 for-sale condominium units, a
3,450 square foot lounge/bar, and 1,470 square foot of ancillary retail uses; and a seven-level,
480-space parking structure; and (2) Vesting Tentative Tract Map T-17172 to subdivide the
property for condominium purposes;

WHEREAS, on November 20, 2007, City Council approved PA-06-75 by adoption of
Resolution No. 07-89, of which is attached hereto as Exhibit “17;

WHEREAS, on November 20, 2007, City Council approved Vesting Tentative Tract Map
T-17172 to subdivide the property for residential condominium purposes. In accordance with
State of California Government Code Section 66452.21, the expiration date of this subdivision
map is automatically extended for additional three years, to November 20, 2012;

WHEREAS, a three-year time extension was granted by Planning Commission in 2011
that extended the approval until November 20, 2015.

WHEREAS, a two-year time extension application was filed by David Lurker, as
authorized agent for property owner Rosanna Inc.;

WHEREAS, a duly noticed public hearing was held by the Planning Commission on
January 26, 2015 with all persons having the opportunity to speak for and against the project;

WHEREAS, the time extension does not change the previously-adopted findings and
conditions of approval for Planning Application PA-06-75, as specified in Exhibits “A”, “B”, and
“C” respectively, of Resolution No. 07-89 (Exhibit 1). These findings and conditions of approval
in their entirety in Exhibit 1 are applicable to the proposed project.

WHEREAS, any recent amendments of the City of Costa Mesa General Plan and Zoning
Code that have been adopted since the approval of the proposed project would not have a
material effect on the proposed project;
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BE IT RESOLVED that, based on the evidence in the record, the Planning Commission hereby
APPROVES an extension of time for Planning Application PA-06-75 and Vesting Tentative Tract Map
17172 to be valid to NOVEMBER 20, 2017 with respect to the property described above.

BE IT FURTHER RESOLVED that the Costa Mesa Planning Commission does hereby find and

determine that adoption of this Resolution is expressly predicated upon the activity as described in the

staff report for Planning Application PA-06-75/\VVT-17172. This action is also based on the evidence in the
record and findings and subject to the applicant’s compliance with each and all of the conditions as
specified in Resolution No. 07-89.

PASSED AND ADOPTED this 26" day of January, 2015.

Jim Fitzpatrick, Chair
Chair, Costa Mesa Planning Commission



STATE OF CALIFORNIA )
)ss
COUNTY OF ORANGE )

I, Claire Flynn, Secretary to the Planning Commission of the City of Costa Mesa, do hereby
certify that the foregoing Resolution was passed and adopted at a meeting of the City of Costa Mesa
Planning Commission held on January 26, 2015 by the following votes:

AYES: COMMISSIONERS
NOES: COMMISSIONERS
ABSENT: COMMISSIONERS

ABSTAIN: COMMISSIONERS

Secretary, Costa Mesa
Planning Commission



EXHIBIT 1

RESOLUTION NO. 07-89

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COSTA MESA, CALIFORNIA, TO APPROVE FINAL
MASTER PLAN PA-06-75 AND VESTING TENTATIVE
TRACT MAP VT-17172 FOR THE WYNDHAM
BOUTIQUE HOTEL / HIGH-RISE RESIDENTIAL
PROJECT AT 3350 AVENUE OF THE ARTS.

THE CITY COUNCIL OF THE CITY OF COSTA MESA DOES HEREBY
RESOLVE AS FOLLOWS:

WHEREAS, an application was filed by Howard Zelefsky/Jason Korengold of
Makar Properties for the Wyndham Boutique Hotel / High-Rise Residential Project at
3350 Avenue of the Arts in a Planned Development Residential — High Density (PDR-
HD) zone;

WHEREAS, the proposed Wyndham Boutique Hotel / High-Rise Residential
project involves the construction of a mixed-use development at 3350 Avenue of the
Arts consisting of the following: (1) Certification of Final EIR No. 1054 which consists of
a comprehensive analysis of the environmental impacts and any required mitigation
measures for the proposed project pursuant to State Law; (2) General Plan
Amendment GP-06-03 to amend the Land Use Element of the General Plan fo
incorporate provisions for high-rise residential development in the project area; (3) North
Costa Mesa Specific Plan Amendment SP-07-01 to establish development standards
and other related provisions in the NCMSP for the project; (4) Final Master Plan PA-06-
75 for a boutique hotel with 200 rooms, meeting rooms, restaurant, spa and fitness
facilities; a 23-story high-rise residential building with 120 for-sale condominium units, a
3,450 square foot lounge/bar, and 1,740 square foot of ancillary retail uses; and a
seven-level, 480-space parking structure; (5) Vesting Tentative Tract Map No. 17172 for

the subdivision of the property for condominium purposes;

WHEREAS, Final Master Plan PA-06-75 established a high-rise residential
development option that complies with the total number of residential units and non-

residential building square footage identified for the project site at 3350 Avenue of the
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Arts, Area 5 of the North Costa Mesa Specific Plan, as recommended to be amended
per SP-07-01;

WHEREAS, Final Master Plan PA-06-75 includes a minor modification for a
maximum 3-foot encroachment of balconies and architectural design features into the
20-foot open space perimeter setback along Avenue of the Ars (20-foot setback

required, 17-foot setback proposed);

WHEREAS, Vesting Tentative Tract Map VT-17172 includes a five foot
reduction in the landscape easement along the east side of Avenue of the Arts within
the project limits from 25 feet to 20 feet and allows specific structures and items to be

located in the landscape easement;

WHEREAS, the proposed project has been reviewed for compliance with the
California Environmental Quality Act (CEQA), the CEQA Guidelines, and the City
environmental procedures, and Final EIR No. 1054 was prepared and available for

public review from June 5, 2007 to July 19, 2007;

WHEREAS, duly noticed public hearings were heid by the Planning Commission
on September 10, 2007 and September 24, 2007 and the City Council on November 20,
2007 to allow for public comment on the proposed project and Final EIR and with all
persons having been given the opportunity to be heard both for and against the

proposed project;

WHEREAS, the Planning Commission recommended that City Council approve
Final Master Plan PA-06-75 and Vesting Tentative Tract. Map VT-17172 by adoption of
Resolution PC-07-68;

WHEREAS, the City Council has reviewed all environmental documents comprising
the Final EIR and has found that the Final EIR considers all environmental impacts of the
proposed project and a reasonable range of altemnatives, and the Final EIR is complete

and adequate and fully complies with all requirements of CEQA, the CEQA Guidelines,



and the City of Costa Mesa Environmental Guidelines;

WHEREAS, Final EIR No. 1054 constitutes project-specific environmental analysis
for The Wyndham Boutique Hotel / High-Rise Residential Project, and no additional

environmental review is required prior to construction of the mixed-use development;

WHEREAS, the Federal Aviation Administration (FAA) issued a Determination of
No Hazard in July, 2007, which established a maximum building height of 304 feet above
mean sea level (approximately 270 feet above grade level) for the proposed high-rise

residential building;

WHEREAS, the Planning Commission recommended that City Council certify
Final EIR No. 1054, approve General Plan Amendment GP-06-03, and North Costa

Mesa Specific Plan Amendment SP-07-01, by separate resolutions;

WHEREAS, the City Council considered and found that the benefits of the North
Costa Mesa High Rise Residential project outweigh the unavoidable adverse impacts
that remain after mitigation and adopted General Plan Amendment GP-06-03, including

Statements of Facts and Findings and Overriding Considerations, by separate

resolution;

WHEREAS, City Council took action to certify Final EIR No. 1054, approve
General Plan Amendment GP-06-03, and North Costa Mesa Specific Plan Amendment

SP-07-01, by separate resolutions;

NOW, THEREFORE, BE IT RESOLVED that based on the evidence in the
record, the findings contained in Exhibit" A", and subject to conditions of
approvals/mitigation measures indicated in the Mitigation Monitoring Program contained
in Exhibits "B" and “C”, the City Council DOES HEREBY APPROVE Final Master Plan
PA-06-75 and Vesting Tentative Tract Map VT-17172 with respect to the property

described above.



BE IT FURTHER RESOLVED that the approval of Vesting Tentative Tract Map
VT-17172 also includes the reduction in the landscape easement from 25 feet to 20

feet along the east side of Avenue of the Arts.

BE IT FURTHER RESOLVED that the City Council finds and determines that its
recommendation for the approval of Final Master Plan PA-06-75/VT-17172 is expressly
predicated on the General Plan Amendment GP-06-03 and Specific Plan Amendment
SP-07-01 being final and effective, and upon applicants' compliance with each and all
conditions of approvals/mitigation measures indicated in Exhibit “B’ and in the Mitigation

Monitoring Program contained in Exhibit "C".

PASSED AND ADOPTED this 20" day of November, 2007.

///Z // LA~

Allan R. Mansoor, Mayor

ATTEST: APPROVED AS TO FORM:

a7 S S T

Julié Folcik, City Clerk Kimberly Hall Barlow, City Attorney
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A.

GP-06-01/SP-07-01/PA-06-75/VT-17172

EXHIBIT “A”

FINDINGS

Pursuant to Section 13-29(g)(5) of the Municipal Code, Final Master Plan PA-06-
75 meets the broader goals of the 2000 General Plan, as amended, North Costa
Mesa Specific Plan, as amended, by exhibiting excellence in design, site
planning, integration of uses and structures, and protection of the integrity of
neighboring development. The proposed project would create a unique housing
type and will be among the first of this kind of housing type in Costa Mesa. The
new building will feature world-class architecture designed by a renowned
architect, and the high-rise residential structure will complement the cultural and
entertainment arts center uses at South Coast Plaza Town Center. The
proposed project would meet the housing needs of the high-income segments of
the community at a level no greater than which can be supported by planned
infrastructure improvements.

The creation of the subdivision and related improvements is consistent with the
General Plan, as amended per GP-06-03, and North Costa Mesa Specific Plan,
as amended per SP-07-01.

The proposed residential use of the subdivision is compatible with the General
Plan. The approval of the subdivision will allow home ownership opportunities
without impacting rental housing. This is consistent with the goals, objectives,
and policies of the General Plan Land Use and Housing Element.

Pursuant to Section 13-29(g)(13) of the Municipal Code, the subject property is
physically suitable to accommodate Vesting Tentative Tract Map VT-17172 in
terms of type, design and density of development, and will not result in
substantial environmental damage nor public health problems, based on
compliance with the City's Zoning Code and General Plan,

The design of the subdivision provides, to the extent feasible, for future passive
or natural heating and cooling opportunities in the subdivision, as required by
Government Code Section 66473.1.

The subdivision and development of the property will not unreasonably interfere
with the free and complete exercise of the public entity and/or public utility rights-
of-way and/or easements within the tract.

The discharge of sewage from this subdivision into the public sewer system will
not violate the requirements of the California Regional Water Quality Control
Board pursuant to Division 7 (commencing with Section 13000 of the Water

Code).
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) Ss
CITY OF COSTA MESA )

I, JULIE FOLCIK, City Clerk of the City of Costa Mesa, DO HEREBY CERTIFY
that the above and foregoing is the original of Resolution No. 07-89 and was duly
passed and adopted by the City Council of the City of Costa Mesa at a regular meeting
held on the 20" day of November, 2007, by the following roll call vote, to wit:

AYES: COUNCIL MEMBERS: MANSOOR, BEVER, DIXON, FOLEY, LEECE
NOES: COUNCIL MEMBERS: NONE
ABSENT: COUNCIL MEMBERS: NONE

IN WITNESS WHEREOF, | have hereby set my hand and affixed the seal of the
City of Costa Mesa this 21% day of November, 2007.

DGl

JUME FOLCIK, CITY CLERK

(SEAL)

\'D



GP-06-01/SE___-01/PA-06-75/VT-17172

The project has been reviewed for compliance with the California Environmental
Quality Act (CEQA), the CEQA Guidelines, and the City’s environmental
procedures. Final Environmental Impact Report (EIR) No. 1054 was prepared for
the final master plan, pursuant to the California Environmental Quality Act.
Although the proposed project could have a significant effect on the environment,
mitigation measures have been included as conditions of approval that reduce
impacts to the fullest extent reasonable and practicable.

Mitigation Measures from Final EIR #1054 have been included as conditions of
approval. If any of these conditions are removed, the City Council must make a
finding that the project will not result in significant environmental impacts, that the
condition(s) are within the responsibility and jurisdiction of another public agency,
or that specific economic, social, or other considerations make the mitigation
measures infeasible.

The findings with respect to the environmental effects of the project are in the
document, "CEQA Statements of Findings, Facts and Overriding Consideration
for the North Costa Mesa High Rise Residential Projects", attached to the City
Council resolution for the General Plan Amendment GP-06-03.

The evidence presented in the record as a whole indicates that the project will
not individually or cumulatively have an adverse affect on wildlife resources or
habitat. The project site consists of ornamental, non-native vegetation and does
not contain, nor is it in proximity to, any sensitive habitat areas.

The project, as conditioned, is consistent with Chapter Xll, Article 3,
Transportation System Management of Title 13 of the Municipal Code in that the
development projects’ traffic impacts will be mitigated at all affected intersections.

The project has been reviewed for conformity with the Orange County
Congestion Management Program (CMP) requirements and the additional traffic
generated by the project does not cause the CMP highway system to exceed
LOS "E".

The proposed high-rise residential buildings as conditioned shall include the City
of Costa Mesa's building and fire safety standards for high-rise residential
development.

The proposed high-rise residential structures have been submitted for review by
the Federal Aviation Administration (FAA). The project shall be constructed in
accordance with the FAA Determination of No Hazard issued in July, 2007 or
most current FAA Determination of No Hazard. The FAA Determination of No
Hazard issued established a maximum building height of 304 feet above mean
sea level (approximately 270 feet above grade level) for the proposed high-rise
residential tower at 3350 Avenue of the Arts.

|4



GP-06-01/SP-07-01/PA-06-75/VT-17172

Pursuant to Section 13-29(g)(6) of the Municipal Code, the 3-foot encroachment
of balconies and architectural design features into the 20-foot front setback at
Avenue of the Arts are considered improvements that will not be materially
detrimental to the health, safety, and general welfare of persons residing or
working with the immediate vicinity of the project or to the property and
improvements within the neighborhood. These minor encroachments are
compatible with surrounding properties and will enhance the architecture and
design of proposed mixed-use development in the existing cultural arts center.
This includes the site planning, land coverage, landscaping, appearance, scale of
structures, open space and any other applicable features relative to a compatible
and attractive development of the boutique hotel and high-rise residential
structure.
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GP-06-01/S. 47-01/PA-06-75/VT-17172

EXHIBIT “B”

CONDITIONS OF APPROVAL

Ping.

1.

The approval of Final Master Plan PA-06-75/VT-17172 is contingent
upon City Council’'s final approval of the: General Plan Amendment GP-
06-03 and North Costa Mesa Specific Plan Amendment SP-07-01. The
approval of Final Master Plan PA-06-75/VT-17172 shall not become
effective until all other discretionary approvals are final and become
effective,

Final Master Plan PA-06-75/VT-17172 shall comply with the conditions
of approval, code requirements, and mitigation measures of Final EIR
No. 1054 for this project and as listed in the attached Mitigation
Monitoring Program (Exhibit “C"). Additional conditions of approval are
also included as part of the Mitigation Monitoring Program.

Mitigation Measures from Final EIR #1054 have been included as
conditions of approval. If any of these conditions are removed, the City
Council must make a finding that the project will not result in significant
environmental impacts, that the condition(s) are within the responsibility
and jurisdiction of another public agency, or that specific economic,
social, or other considerations make the mitigation measures infeasible.

The conditions of approval and code requirements for PA-06-75/VT-
17172 shall be blueprinted on the page following or containing the site
plan.

Prior to issuance of building permits, the developer shall provide the
Conditions, Covenants, and Restrictions (CC&Rs) to the Development
Services Director and City Attorney’s office for review. The CC&Rs
must be in a form and substance acceptable to, and shall be approved
by the Development Services Director and City Attorney's office. The
CC&Rs shall contain provisions that effectively implement the following
requirements: (1) require that the homeowner's association (HOA)
effectively manage tenant and guest parking onsite and employ
necessary measures (e.g. valet parking, mechanical lift parking, tandem
parking, etc.) as needed. If onsite parking is not appropriately managed
by the HOA, the Development Services Director shall require
implementation of corrective measure(s) to address onsite parking
problems in the future; (2) require that the HOA contract with a towing
service to enforce the parking regulations; (3) require that the HOA
prohibit any clothing, beach towels, banners, textiles, or any other items
deemed as visual clutter to be hung from private balconies; (4) Any
subsequent revisions to the CC&Rs related to these provisions must be
reviewed and approved by the City Attorney’s office and the
Development Services Director before they become effective.

The parking management plan shall be approved by the Development
Services Director and Transportation Manager prior to issuance of
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10.

GP-06-01/SP-07-01/PA-06-75/VT-17172

building permits. The Parking Management Plan shall denote the
following: (1) Method of allocation of assigned parking; (2) Location of
visitor parking including appropriate signage; (3) Location of security
gatis if any, and how gates will be operated; (4) Location of employee
parking.

Dependent on the final mix of bedroom types for the dwelling units and
total square footage of nonresidential areas (i.e. restaurant, meeting
rooms, terraces, club/lounge, and ancillary retail uses), the number of
parking stalls and parking design configuration may be adjusted. A final
shared parking study shall be reviewed/approved by the Development
Services Director prior to issuance of a building permit. The shared
parking study shall demonstrate the following:

a) Tenant parking is within the range of 1.5 to 2.0 spaces per
unit, and guest parking is provided at a minimum of 0.5
parking spaces per unit for the first 50 units and 0.25
parking spaces for each unit above 50, as stipulated in the
North Costa Mesa Specific Plan.

b) Nonresidential parking, including shared parking within the
residential guest parking areas, complies with Code
requirements.

Final parking supply of any revised development scenario (i.e. revision
in unit mix and square footage of nonresidential areas) shall conform to
a shared parking study completed for the project and approved by the
Development Services Director.

The FAA No Hazard Determination shall be current and valid at the time
of issuance of a building permit. Any required modifications to the
building, including but not limited to, the building height or
appurtenances, required by the No Hazard Determination shall be
reflected in the building plans prior to building permit issuance.

If approved, the final map submitted to City Council shall be revised to
show a reduction of the landscape easement along the along the east
side of Avenue of the Arts within the project limits from 25 feet to 20
feet. The site plan submitted for building plan check shall show the
reductions, if approved.

Prior to approval of the final map, developer shall submit a site plan
showing the location of a meandering 13-foot wide sidewalk/bike trail,
where possible, along the east side of Avenue of the Arts for the
approval of the Development Services Director and Transportation
Services Manager. Minor structures and street furniture may be located
within the landscape easement subject to the approval of the
Transportation Services Manager and Development Services Director:
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11.

12.

13.

14.

15;

16.

17

18.

19.

GP-06-01/8 J7-01/PA-06-75/VT-17172

concrete walkways and steps, water features, landscape/area lighting,
18" to 24" raised planters, site furnishings (tables and chairs), tree wells
with metal grates, and any other similar minor structures.

As shown in the approved site plan, the open terraces for the hotel and
residential building shall be located outside of the 20-foot perimeter
open space setback, unless a minor modification or administrative
adjustment is approved by the Development Services Director.

The approximately 1,740 square feet of walk-up retail shall consist of
retail businesses with the primary purpose of supporting pedestrians
and the on-site residential community rather than drive-by customers.

‘Permitted walk-up retail uses include, but are not limited to, periodical

stand/kiosk, café, sandwich shop, juice bar, wireless internet café,
neighborhood drycleaner, or other similar uses as deemed appropriate
by the Development Services Director. Prior to issuance of a certificate
of occupancy, developer shall provide a matrix of permitted walk-up
retail uses to be approved by the Development Services Director.

Prior to issuance of a building permit, on-site designated parking spaces
for employees of the ancillary retail uses shall be provided to the
satisfaction of the Development Services Director. No on-site parking
spaces shall be reserved for customers.

Prior to issuance of grading permits, developer shall submit for review
and approval a Construction Management Plan. This plan features
methods to minimize disruption to residential communities through
specified measures, such as construction parking and vehicle access
and specifying staging areas and delivery and hauling truck routes.
Developer shall submit a signed and completed Maintenance
Agreement to the satisfaction of the Development Services Director and
City Attorney’s office requiring the developer to be 100% responsible for
maintenance of the landscape easement and parkway area along
Avenue of the Arts within the project boundaries.

The final map shall show easements or other provisions for the
placement of centralized mail delivery units, if applicable. Specific
locations for such units shall be to the satisfaction of the Planning
Division, Engineering Division, and the US Postal Service.

Prior to issuance of building permits, developer shall contact the U.S.
Postal Service with regard to location and design of mail delivery
facilities. Such facilities shall be shown on the site plan, landscape plan,
and/or floor plan.

The range of primary street addresses shall be displayed on a complex
identification sign visible from the street. Street address numerals shall
be a minimum 12 inches in height with not less than 3/4-inch stroke and
shall contrast sharply with the background.

Address assignment shall be requested from the Planning Division prior
to submittal of working drawings for plan check. The approved address
of individual units, suites, buildings, etc, shall be blueprinted on the site
plan and on all floor plans in the working drawings.
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20.

21.

22.

23.

24,

Do

26.

27.

GP-06-01/SP-07-01/PA-06-75/VT-17172

The subject property's ultimate finished grade level may not be
filled/raised in excess of 30" above the finished grade of any abutting
property. If additional fill dirt is needed to provide acceptable onsite
storm water flow to a public street, an alternative means of
accommodating that drainage shall be approved by the City's Building
Official and City Engineer prior to issuance of any grading or building
permits. Such alternatives may include subsurface tie-in to public storm
water facilities, subsurface drainage collection systems and/or sumps
with mechanical pump discharge in-lieu of gravity flow. If mechanical
pump method is determined appropriate, 'said mechanical pump(s) shall
continuously be maintained in working order. In any case, development
of the subject property shall preserve or improve the existing pattern of
drainage on abutting properties.

Street trees in the landscape parkway shall be selected from Appendix
D of the Streetscape and Median Development Standards and
appropriately sized and spaced (e.g. 15-gallon size planted at 30 feet on
centers), or as determined by the Development Services Director once
the determination of parkway size is made. The final landscape concept
plan shall indicate the design and material of these areas, and the
landscape/hardscape plan shall be approved by the Planning Division
prior to issuance of building permits.

Prior to submission of a final landscape plan, developer shall seek
approval from the Parks and Recreation Commission for the removal of
any trees within the public right-of-way. Commission will require that the
City be compensated for the loss of street trees in the public right-of-way
pursuant to a 3-to-1 tree replacement ratio. Any conditions imposed by
the Parks and Recreation Commission shall be identified on the final
landscape plan. The developer is advised that the approval process
may take up to three months; therefore, it is advised to identify any
affected trees and make a timely application to the Parks and
Recreation Commission to avoid possible delays.

Prior to submission of a final landscape plan, developer shall ensure
that the landscape palette is coordinated with the proposed landscaping
for the Avenue of the Arts traffic circle.

There shall be no signage on the high-rise residential towers located
above the second floor of the buildings. Building wall signage shall be
limited to identification of the residential development or walk-up retail
businesses.

The developer shall contact the current cable service provider prior to
issuance of building permits to arrange for pre-wiring for future cable
communication service.

The developer shall contact the Planning Division to arrange for an
inspection of the site prior to the final inspections. This inspection is to
confirm that the conditions of approval and code requirements have
been satisfied. ,

Nighttime lighting shall be minimized to:provide adequate security and
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35.

36.

37.
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creative illumination of building, sculptures, fountains, artworks, and light
boxes/monument display cases to the satisfaction of the Development
Services Director. Any lighting under the control of the developer shall
be directed in such a manner so as to not unreasonably interfere with
the quiet enjoyment of nearby residences.

High-rise residential structures shall use low reflective glass and building
materials to minimize daytime glare to the fullest extent possible.
Developer shall submit any minor amendments to the Final Master Plan
to the Development Services Director for review and approval prior to
submission of working plans/drawings for plan check. In addition to the
minor amendments described in Section 13-28 (g) (3) of the Municipal
Code, architectural design revisions are considered minor amendments.
Developer shall submit complete plans for different floor plan models.
Show method of screening for all ground-mounted equipment (backfiow
prevention devices, Fire Department connections, electrical
transformers, etc.). With the exception of back-flow prevention devices,
ground-mounted equipment shall not be located in any landscaped
setback visible from the street and shall be screened from view, under
the direction of Planning Staff.

Developer shall maintain the public right-of-way in a “wet-down’
condition to prevent excessive dust and promptly remove any spillage
from the public right-of-way by sweeping or sprinkling.

Developer shall comply with any conditions of approval as indicated in
the City Engineer's letter, dated September 7, 2007 (attached).
Developer shall construct wide flare or radius curb drive approaches at
locations identified on site plan. Developer shall comply with minimum
clearance requirements from property lines and any vertical
obstructions.

Developer shall relocate/remove affected utilities and parkway trees on
Anton Boulevard and Avenue of the Arts to accommodate new driveway
approach. °

Prior to issuance of building permits for the parking structure, developer
shall submit a final parking management plan denoting (1) method of
allocation of assigned parking; (2) location of visitor parking including
appropriate signage; (3) location of security gates and how these gates
will be operated; (4) Location of employee parking.

Developer shall incorporate any recommendations made by the
Transportation Services Manager that may address design of
underground parking area to enhance internal traffic circulation between
the on-site plaza area and Avenue of the Arts.

Developer shall comply with the City of Costa Mesa's Building and Fire
Safety Standards for High-Rise Residential Development to the
satisfaction of the Building Official and Fire Chief. These standards are
contained in a publication issued by the City, previously provided to the
developer. Additional fire hydrants may be required. Contact the
Planning Division at (714-754-5278) for additional copies of this
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publication. Developer shall meet with the Fire Department for guidance
with regard to meeting Costa Mesa Fire Department requirements.

Developer shall work with the Police Department in implementing
security recommendations to the maximum extent feasible. For
example, developer shall provide 24-hour on-site private security for the
proposed project, install an on-site video surveillance system that will be
monitored by on-site security personnel, and install a controlled access
system for all pedestrian and automobile access. A list of security
recommendations (dated August 27,.2007) is provided to the developer.
The applicant shall record a Land Use Restriction indicating _the

following:

o The parcels identified in Vesting Tentative Tract Map VT-17172
shall be considered collectively (and not evaluated as individual
parcels) with regard to the maximum allowable residential density,
nonresidential square footage, and required parking.

« Redevelopment of Lot 1 and/or demolition of the existing parking
structure shall be strictly prohibited unless a Master Plan is
approved by the City of Costa Mesa.

« There is a recorded easement(s) shown on the final map for shared
ingress. egress, parking, and cross lot drainage across all parcels.

The Development Services Director and City Attorney’s office shall
approve the form and content of the LUR prior to recordation. The
required easements shall be shown on the final map prior to recordation.
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CODE REQUIREMENTS

The following list of federal, state and local laws applicable to the project has been
compiled by staff for the applicant’'s reference. All applicable federal, state, and local
laws which are applicable to the project shall be complied with, regardless of whether
they are identified herein. Any reference to “City” pertains to the City of Costa Mesa.

PlIng. 1.

Approval of the final master plan and vesting tentative tract shall be
for a period of two years. Within this time period, the final map shall
be recorded unless applicant applies for and is granted an extension
of time for the final master plan and vesting tentative tract map by the
Planning Commission. The final master plan shall expire within one
year of the final map recordation, unless the applicant applies for and
is granted an extension of time for the final master plan.

Proof of recordation of the final tract map shall be submitted prior to
issuance of building permits.

Developer shall remit park fees in the amount of $10,829.00 per multi-
family unit prior to issuance of building permits.

Driveway ramp slopes shall comply with the standards contained in
the City’s parking ordinance.

Any mechanical equipment such as air-conditioning equipment and
duct work shall be screened from view in a manner approved by the
Planning Division.  (Roof-mounted equipment enclosed in the
mechanical penthouse is permitted as part of the approval of the final
master plan.)

Trash enclosure(s) or other acceptable means of trash disposal shall
be provided. Design of trash enclosure(s) shall conform with City
standards. Standard drawings are. available from the Planning
Division.

Included in the required CC&Rs shall be a provision that will permit
the installation of solar heating systems, subject to applicable zoning
district requirements, the Uniform Building Code, and associated
ordinances, and reasonable architectural review by the homeowner’s
association.

The CC&Rs shall include a provision as to use and maintenance of all
guest parking spaces, driveways, landscape easements, and
common open space areas.

CC&Rs and articles of incorporation and bylaws for the homeowners’
association shall be reviewed and approved by both the Planning
Division and Department of Real Estate prior to recordation. CC&Rs
shall include provisions as required in Municipal Code Section 13-41,
as well as applicable conditions of approval and code requirements.
The developer shall provide the Planning Division with proof of review
and approval of the CC&Rs by the DRE prior to recordation. A copy
of the recorded CC&Rs shall be submitted to the Planning Division
prior to the release of utilities for the units.
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All contractors and subcontractors must have valid business licenses

to do business in the City of Costa Mesa. Final inspections, final

occupancy and final releases will not be granted until all such licenses
have been obtained.

Development shall comply with all requirements of the North Costa

Mesa Specific Plan relating to development standards, maximum

building square footage, height, etc. for residential high-rise projects.

All on-site utility services shall be installed underground.

Installation of all utility meters shall be performed in a manner so as to

obscure the installation from view from any place on or off the

property. The installation vault, wall cabinet, or wall box under the
direction of the Planning Division. '

Prior to the issuance of grading permits, the developer shall submit a

Lighting Plan for the approval of the City’'s Development Services

Department. The Lighting Plan shall demonstrate compliance with

the following:

e The mounting height of lights shall not exceed 3 feet in any
location on the project site;

e All site lighting fixtures shall be provided with a flat glass lens.
Photometric calculations shall indicate the effect of the flat glass
lens fixture efficiency;

« Lighting design and layout shall limit spill light to no more than 0.5
foot-candle at the curb line of the surrounding neighbors,
consistent with the level of lighting that is determined necessary
for safety and security purposes on site.

Five (5) sets of detailed landscape and irrigation plans shall be

required as part of the project plan check review and approval

process. Three (3) sets shall be provided to the representative water
agency and two (2) set shall be submitted to the Planning Division for

review. Plans shall be approved by ithe water agency with two (2)

approved sets forwarded by the applicant to the Planning Division for

final approval prior to issuance of building permits.

Two (2) sets of landscape and irrigation plans, approved by both the

water agency and the Planning Division, shall be attached to two of

the final building plan sets.

Landscape and irrigation plans shall meet the requirements set forth

in Costa Mesa Municipal Code Sections 13-103 through 13-108 as

well as irrigation requirements set forth by the water agency. Consult
with the representative water agency. Mesa Consolidated Water

District, Ray Barela (949) 631-1291.

Landscaping and irrigation shall be installed in accordance with the

approved plans prior to final inspection or occupancy clearance.

Construction equipment, vehicles, or work between the hours of 7:00

a.m. and 8:00 p.m., provided that :all required permits for such

construction, repair, or remodeling have been obtained from the

appropriate City Departments.
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Comply with the requirements of the California Code of Regulations,
Title 24, also known as the California Building Standards Code, as
amended by the City of Costa Mesa.

Prior to issuance of grading permit, developer shall submit soils
report, grading, and drainage plans, and final Water Quality
Management Plan for this project.

Demolition permits for existing structures shall be obtained and all work
and inspections completed prior to final building inspections. Applicant
is notified that written notice to the Air Quality Management District may
be required ten (10) days prior to demolition.

The project applicant shall require the contractor to comply with the
SCAQMD’s regulations during construction, including Rule 402 which
specifies that there be no dust impacts offsite sufficient to cause a
nuisance, and SCAQMD Rule 403, which restricts visible emissions
from construction. Specific measures to reduce fugitive dust shall
include the following:

a. Moisten soil prior to grading.

b. Water exposed surfaces at least twice a day under calm
conditions and as often as needed on windy days when winds
are less than 25 miles per day or during very dry weather in
order to maintain a surface crust and prevent the release of
visible emissions from the construction site.

c. Treat any area that will be exposed for extended periods with a
soil conditioner to stabilize soil or temporarily plant with
vegetation.

d. Wash mud-covered tires and under-carriages of trucks leaving
construction sites.

e. Provide for street sweeping, as needed, on adjacent roadways
to remove dirt dropped by construction vehicles or mud which
would otherwise be carried off by trucks departing project sites.

f.  Securely cover loads of dirt with a tight fitting tarp on any truck
leaving the construction sites to dispose of excavated soil.

g. Cease grading during periods when winds exceed 25 miles per

hour.

. Provide for permanent sealing of all graded areas, as applicable,
at the earliest practicable time after soil disturbance. A screen
shall be provided at a reasonable height to ensure construction
dust and debris are contained as much as possible to prevent
impacts from construction on neighboring properties.

o

M



Eng.

Trans.

Fire

24,

25;

26.

27.

28.

29.

30.

31.

32.

GP-06-01/SP-07-01/PA-06-75/VT-17172

The proposed project shall comply with Title 24 of the California Code

of Regulations established by the Energy Commission regarding

energy conservation standards. The project applicant shall

incorporate the following in building plans:

e Solar or low emission water heaters shall be used with combined
space/water heater units.

¢ Double paned giass or window treatment for energy conservation
shall be used in all exterior windows.

Comply with the requirements contained within the letter prepared by
the City Engineer. (Copy attached.)

Prior to issuance of building permits, ‘developer shall remit required
San Joaquin Hills Transportation Corridor Fee currently estimated at
$248,526.60 The amount of this fee is not subject to vesting and shall
be subject to revision and possible increase effective July 15! of each
year.

Prior to issuance of building permit, developer shall remit traffic
impact fee pursuant to the prevailing schedule of charges adopted by
City Council at the time the vesting tentative tract map was deemed
complete. The Traffic Impact fee is currently estimated at
$139,551.00, as determined by the date the vesting tentative tract
map was deemed complete. Developer shall contact the
Transportation Services Division for a final estimate prior to issuance
of building permits. Developer shall remit the traffic impact fee fo the
Planning Division.

Developer shall provide a 25-foot minimum distance from the far side
of the proposed drive aisle for all parking spaces to provide adequate
space for turning movements. Developer shall comply with the City’s
Parking Design Standards.

Developer-shall comply with Master Plan of Bikeways by construction
of joint use sidewalk/bike trail on Avenue of the Arts. The
sidewalk/bike trail shall be located away from the curb to overlap
within the parkway and landscape and pedestrian easement area, or
as otherwise deemed acceptable by the Transportation Services
Manager.

Developer shall show all designated visitor parking spaces on parking
plan. A 35 by 10’ turnaround area shall be provided within the visitor
parking area to allow forward motion of vehicles to exit when parking
area is fully occupied.

Water mains shall be of adequate size to deliver 1,000 gallons per
minute simultaneously from the closest hydrant(s) to any and all
points of the development with a minimum residual pressure of 20 psi.
Access consisting of a minimum 20-foot wide roadway capable of
supporting fire apparatus shall be maintained to all fire hydrants from
the time that the hydrants are placed into service.  Special
consideration shall be given to maintaining the integrity of such
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roadways during periods of inclement weather.

33. Developer shall install approved smoke detectors and fire sprinkler
systems in each residence in accordance with the Uniform Fire Code.
Developer shall provide an automatic fire sprinkier system according
to NFPA 13.

34. Provide “blue dot” reflective markers on all on-site fire hydrants.

SPECIAL DISTRICT REQUIREMENTS

The requirements of the following special districts are hereby forwarded to the applicant:

Sani 14 Developer shall contact the Costa Mesa Sanitary District at (949) 645-
8400 for current district requirements.

AQMD 2.  Applicant shall contact the Air Quality Management District (800) 288-
7664 for potential additional conditions of development or for additional
permits required by the district.

School 3. Pay applicable Newport Mesa Unified School District fees to the Building
Division prior to issuance of building permits.

State 4, Comply with the requirements of the Califoria Department of Food and
Agriculture (CDFA) to determine if red imported fire ants (RIFA) exist on
the property prior to any soil movement or excavation. Call CDFA at (714)
708-1910 for information.
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MITIGATION MONITORING PROGRAM

ENVIRONMENTAL IMPACT/REPORT NO. 1054
WYNDHAM BOUTIQUE |[HOTEL/HIGH-RISE

RESIEi)ENTIAL PROJECT
- (SCH #2007011125)

| Prepared for:

1
| City of Costa Mesa
Development Services Department .
| Planning Division
77 Fair Drive
Costa Mesa, CA 92628

| Contact: Claire Flynn, AICP

Prepared by:

- BonTerra Consulting
151 Kalmus Drive, Suite E-200
Costa Mesa, CA 92626

Contact: Dana C. Privitt, AICP

August 2007
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Wyndham Boulique Holel/High-Rise Residential Project

Mitigation Monitoring and Reportiné Program
Wyndham Boutique HotellHigh-Rise'Resjdential Project

The approximately thres-acre Wyndham Boutique Hotel/High-Rise Residential Project site is
located at 3350 Avenue of the Arts within the North Costa Mesa Specific Plan area of the City of
Costa Mesa in Orange County, California. The project site is benerally bound by Avenue of the
Arts to the west; The Lakes at South Coast apartment community to the north and northeast;
and The Lakes Pavilions retail center to the south and southee!tst.

The proposed project involves the reuse of the project site e!ls a mixed-use development with
both hotel and residential uses. The existing Wyndham Hotel would be renovated to create a
boutique hotel; the existing parking structure would be demolished and a 23-story high-rise
residential tower would be constructed: and a new 7-level parking structure serving both the
hotel and the residential tower would be constructed east of the new residential tower. The
residential tower is proposed at a height of 270 feet above gr'ade level. Discretionary approvals
of General Plan Amendment GP-06-03, North Costa Mesa Specific Plan amendment SP-07-01,

Final Master Plan PA-06-75, and Vesting Tentative Tract Map|No. 17172 are also required.

s

The California Environmental Quality Act (CEQA) requires that all public agencies establish
monitoring and/or reporting procedures for mitigation measures (MMs) adopted as conditions of
approval In order to mitigate or avoid significant project implacts. Specifically, §21081.6(za)(1)

states: !

l
The public agency shall adopt a reporting or monitoring program for the changes
made to the project or conditions of project approval, adopted in order to mitigate
or avoid significant effects on the environment. The reporting or monitoring
program shall be designed to ensure compliance during project implementation.

CEQA Guidelines §15097 provides clarification of mitigi‘ation monitoring and reporting
requirements and guidance to local lead agencies on implementing strategies. The reporting or
monitoring program must be designed to ensure compliance during project implementation.

Therefore, in accordance with the requirements of §21081.6 and as part of its certification of
the adequacy of the Final Environmental Impact Report (EIR) (State Clearinghouse No.
2007011125) for the Wyndham Boutique Hotel/High-Rise R sidential Project, the "Mitigation
Monitoring and Reporting Program” (MMRP) was adopted by the Costa Mesa Planning.
Commission  on and |by the City Council on

“The MMRP contains the mitigation program that has been incorporated
through preparation of the EIR with additional mitigation -measures and modified measures
resulting from one of the following: (1) the Applicant propc;gsed_an alternative or additional
method to mitigate an impact; (2) the City requested additional mitigation of an impact; or
(3) additional or modified measures were added in responpse to public comments. These
additional measures have been analyzed and are not expected fo create any additional
significant impacts, but will lessen impacts anticipated to occur with implementation of the
project. -

Mitigation measures have been drafted to mest the requirer:nents of Public Resources Code
§21081.6 as fully enforceable monitoring programs. The MMRP defines the following for each
mitigation measure: :

M

R:\Projects\Costa\J013\MMP-082307.doc 1 i Mitigation Monilaring and Reporiing Program
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Wyndham Bouligue Holel/High-Rise Residential Projecl

1. Timeframe. In each case, a time for performan?e of the mitigation measure, or

review of evidence that mitigation has taken place, is provided. The performance
paoints selected are designed to ensure that impalct-related components of project
implementation do not proceed without establishing that the mitigation is

implemented or assured.

2. Responsible Parfy. In each case, unless where otherwise indicated, the
Applicant/Developer is the Responsible Party for [mplementing the mitigation. The
City will monitor the performance and implementati‘)n of the mitigation measures. To
guarantee that the mitigation measure will not be inadvertently overlooked, the
supervising public official is the official who grants the permit or authorization called
for in the performance.

|

3.  Definition of Mitigation. In each case (except wheére a mitigation measure, such as
a geotechnical report, is a well-known procedure or term of art), the mitigation
measure contains the criteria for mitigation, either Iy the form of adherence to certain -
adopted regulations or identification of the steps to be taken in mitigation,

Matrix Orientation

The following matrix lists all mitigation measures, standard conditions of approval, and project
design features from the Final EIR referenced above. The matrix also identifies the applicable
permit, the required timing, and responsible parties for both implementation and monitoring of
standard conditions and mitigation measures., ';

30
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Rosanna Inc. dba Wyndham Orange County ATTACHMENT 2

3350 Avenue of the Arts
Costa Mesa, CA 92626
714-751-5100 FAX 714-966-1035

December L), 2014

VIA E-MAIL: MINOO.ASHABI@costamesaca.gov

Ms. Minoo Ashabi

City of Costa Mesa

Development Services Department
77 Fair Drive

Costa Mesa, CA 92628-1200

Re: 3350 Avenue of the Arts (“Property”)
Master Plan Approval - Extension Application

Dear Ms. Ashabi:

As you know, the current expiration date for the entitlements for the Property is
November 20, 2015; less than a year from now. We are concerned that this date does not allow
sufficient time for us to perfect our vested rights. Based on the current schedule, we will not be
having our first public hearings until February or March on the necessary revisions and details
for the proposed project and there could be delays and possibly further public hearings.

Even once we have our final approvals in hand, we want to complete all of the
construction and building plans, obtain building permits for all of the improvements, and
commence construction prior to the deadline. Also, the plans will need to be finalized, building
permits obtained, and final costs determined before we will be able to firm up commitments for
financing for the project. Furthermore, we would not want to start construction around the
holidays.

For these reasons, we have requested an extension in advance to be sure we have plenty
of time to complete the necessary tasks. Thank you for your consideration.

Very truly yours,

ROSANNA, INC.

Enclosure

C:\Users\Iregensburg)\ AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Oullook\UCXIS I AZ\L-City re Extension Application.docx
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ATTACHMENT 3

Add Freeway Fromuay Pri Street
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