PARKS AND RECREATION
COMMISSION AGENDA REPORT

MEETING DATE: MAY 23, 2013 ITEM NUMBER: 8a

SUBJECT: MAINTENANCE COSTS ASSOCIATED WITH THE COSTA MESA BARK PARK
DATE: MAY 15, 2013

FROM: PUBLIC SERVICES DEPARTMENT

PRESENTATION BY: ROBERT KNAPP, RECREATION MANAGER

FOR FURTHER INFORMATION CONTACT: ALMA REYES AT (714) 754-5636

RECOMMENDATION

That City Council authorize the City of Costa Mesa Maintenance Services Division staff to
take over the complete maintenance and operational control of the Costa Mesa Bark Park
facility and to provide the budgetary support for the systematic renovation of the facility
through sectional rotation for soil and turf improvements.

BACKGROUND

The Costa Mesa Bark Park opened in TeWinkle Park in October of 1994. In December
2000, the City closed and substantially renovated the Bark Park including turf, fencing,
irrigation, hardscape, and other park amenities. Before the Bark Park was reopened to
the public, the City required the Bark Park volunteers establish a 501(c)(3) non-profit
organization and enter into a Letter of Understanding (LOU) with the City (Attachment 1).
This document specifies the responsibilities of the Bark Park Foundation and the City for
the shared maintenance, improvement, and operational expenses of the Bark Park.

At the request of the Parks and Recreation Commission, a joint meeting was held with
representatives of the Costa Mesa Bark Park Foundation, Chairman Byron de Arakal,
Vice Chairman Kim Pederson, and Recreation Manager Robert Knapp to discuss
proposals for the ongoing management of the Bark Park. Some of the items discussed
included the general park condition and maintenance, fee-based park access, Bark Park
design changes, Costa Mesa Bark Park Foundation Board residency requirements, Costa
Mesa Bark Park Foundation financial status, priority use for Costa Mesa residents,
fundraising opportunities, and the management of facility hours of operation to allow for
increased maintenance scheduling. The discussion on these items was open and cordial,
with emphasis on the need for improved facility maintenance and turf improvement. The
consensus of the group was the financial constraints of the ongoing maintenance of the
facility were too great for the limited resources of the CMBP Foundation, and henceforth
should be managed by the City of Costa Mesa.

ANALYSIS

The Costa Mesa Bark Park has been a successful, heavily-used asset for dog owners in
the community. The popularity of the Bark Park and the installation of lights at the Bark
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Park have resulted in increased use of the facility. City staff is currently evaluating
changes to the LOU to better maintain the facility and prolong the use of the Bark Park as
an off-leash dog facility for the citizens of Costa Mesa.

Turf Maintenance

Soil compaction, high soil salt levels and an increase in soil pH due to the buildup of dog
urine in the soil present challenges for the Foundation to continue to fulfill their obligation
of turf renovation and maintenance.

Included in the current LOU (Section 1E) is a requirement that the Bark Park Foundation
install and/or renovate the Bark Park turf and pay for all materials and supplies necessary
to fulfill that obligation. Since 2000, the Foundation has attempted to establish and
maintain the turf in the Bark Park with minimal success. During that time, City
maintenance staff has provided assistance and worked with the Foundation to close
sections of the Bark Park for rest and renovation, aeration, and other maintenance efforts.
However, the Foundation has not been able to sustain the process required for turf
renovation, and turf coverage in the Bark Park is now estimated to be less than 50
percent.

In order to stop the further degradation of the City asset, Maintenance staff recommends
that the existing Bark Park area be more proactively managed with intensive soil and turf
renovation, and that the City accept full responsibility of the growing, maintaining and
renovating of the turf in the Bark Park. In addition, City staff will oversee all irrigation,
fertilization and rotating area closures within the Bark Park to ensure the facility can be
brought back to a sustainable, base level of care. Once staff receives authorization from
City Council, the LOU will be amended to reflect this change of turf responsibility and
additional changes as required.

The areas that City staff will focus on over the next year will be the management of the
irrigation system, and oversight of the park hours and days of operation to allow
coordination of irrigation and soil chemistry management. City staff will evaluate current
Bark Park hours of operation and develop a plan for rotating area closure for rest and
recuperation of the entire facility, be responsible for storage facility management, and
assume responsibility for the purchase and distribution of sanitary bags for the facility.
City staff will be responsible for the maintenance of all existing Bark Park features
including watering stations, approved bench and table installation, facility fencing and
access gates, bulletin boards, facility signage, trashcan placement, and removal of all
non-authorized fixtures within the facility.

ALTERNATIVES CONSIDERED

The Parks and Recreation Commission can recommend City Council consider some or
none of the proposed Amendments to the LOU, leave the current structural relationship
with the Costa Mesa Bark Park Foundation unchanged or ask for additional information
on specific issues at the site.



FISCAL REVIEW

Please find information below as it relates to current services provided by the City for
the Costa Mesa Bark Park, and projections for those maintenance items that are either
provided by the Bark Park Volunteer Foundation or could be provided by the City in the

future at additional cost over current funding levels.

Services currently provided by the City:

Mowing & fertilization

Irrigation testing, repair & management

Soil testing

Irrigation water

Fence & gate repair

Tree trimming (every three years)

Light testing, maintenance & repair

Electricity for lights

Trash/refuse/feces removal service

Storage facility

Electricity for building lights, irrigation controller

And flag pole

Repair/replacement dog watering stations
Subtotal

Services not currently provided by City:

Dog waste bags

Pressure washing hardscape

Potable water

Memorial bench replacement (removal, purchase, install)
Subtotal

Additional optional maintenance costs:

Small turf area restoration w/City staff (10,000 sq. ft. +/-)
Monthly application of soil improvement products
Aerification (per occurrence)

Estimate for complete facility renovation:

Total soil rehabilitation ($5.00 to $7.00 per sq. ft.)
Seeded turf ($0.20 to $0.35 per sq. ft. based on 2 acres)

Annual Cost:

$4,700
$2,500
$200
$4,000
$1,000 +/-
$1,500
$500
$1,500
$5,000
N/A

$300
$100 +/-
$21,300

Estimated Cost:

$10,000
$1,500
$250

$600
$12,350

Estimated Cost:

$4,000 - $5,000
$250/month
$750

$435,000 — $600,000
$17,500 - $29,600



LEGAL REVIEW

If the proposed LOU Amendments are sent to the City Council for approval, the City
Attorney’s office will review the amended document.

CONCLUSION

Since the Bark Park is the only off-leash facility available in Costa Mesa, it has been
experiencing a heavier use year around and the general condition of the facility has
degraded. Staff is proposing that the City of Costa Mesa Maintenance Division take over
the irrigation, maintenance, and operational control of the facility. In addition, Public
Services Department staff has made amendments to the existing LOU, and ask that the
Parks and Recreation Commission make a recommendation to City Council for
consideration.

ROBERT KNAPP ERNESTO,W Z
Recreation Manager Public Services/Director

ATTACHMENTS 1. Amendments fo the LOU with the Costa Mesa Bark Park Foundation
2. Costa Mesa Bark Park Foundation Financial Statement

c: Bruce Hartley, Maintenance Services Manager
Alma Reyes, Management Analyst



ATTACHMENT 1

LETTER OF UNDERSTANDING

This Letter of Understanding (LOU) is made and entered into on June 5, 2000 between
The City of Costa Mesa (City) and the Costa Mesa Bark Park Volunteer Foundation
(CMBPVF), and amended on

The term of the LOU will commence on June 5, 2000, for an initial 90-day period. It
shall continue thereafter on a month-to-month basis until terminated by either party by
giving ten (10) days prior written notice to the other party.

RECITALS AND DEFINITIONS

A. The City of Costa Mesa is the owner of the property located in the southeast corner
of Tewinkle Park in the City of Costa Mesa, currently utilized as a leash-less dog park
and commonly referred to as the Costa Mesa Bark Park (Bark Park).

B. The CMBPVF is a non-profit foundation dedicated to the raising and administering
of donated funds to preserve and improve Bark Park and to pay for certain expenses
and provide other services on behalf of Bark Park as specifically agreed upon in this
LOU.

C. The parties acknowledge that the Costa Mesa Bark Park is a City park, owned and
operated by the City of Costa Mesa for the benefit of the general public. The parties
further acknowledge that no provision of this LOU shall in any way be construed to
provide the CMBPVF with a possessory interest in this land or any responsibility, legal
or otherwise, for the activities of the general public in utilizing this recreational area.

D. This LOU constitutes the entire understanding of the parties and supersedes all
prior negotiations, both written and oral, as to the subject matter hereof. This LOU may
be modified only by an instrument in writing signed by the parties hereto.

TERMS AND CONDITIONS

1. CMBPVF’s Duties and Responsibilities. The CMBPVF hereby agrees to be
responsible for performing the duties, and paying the expenses, set forth below:

A. Applying for non-profit status with the State of California immediately upon
execution of this LOU, submitting the appropriate forms in a timely manner, and
establishing a non-profit corporation as expediently as possible.

B. As soon as sanctioned by the State of California as a non-profit corporation,
opening and maintaining proper bank account(s) for the accumulation, protection, and
disbursement of funds donated on behalf of the Bark Park.

(1) Until non-profit status has been achieved and said bank accounts
opened, the City shall continue to manage existing Bark Park's donated
funds, as previously or currently collected by the CMBPVF, until
September 30, 2000, or until the CMBPVF becomes sanctioned as a
non-profit corporation, whichever comes first. If the CMBPVF has not
made reasonable effort to become sanctioned as a non-profit
corporation on or before September 30, 2000, said funds may be placed
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in the City’s general fund at the City Council’s discretion for general park
improvement and maintenance purposes.

(2) As soon as such bank accounts are established, however, the City
shall turn over all funds in its possession that were designated to the
CMBPVF, to the CMBPVF for deposit in the non-profit corporation’s
bank accounts.

(3) CMBPVF acknowledges and hereby agrees that all donated-funds,
when placed in the corporation’s bank accounts, shall be used
exclusively for the maintenance and improvement of the Bark Park and
at no time shall such funds be used for the personal benefit of CMBPVF
members, volunteers, or park users.

C. Preparing and submitting all tax forms required by the Federal Internal
Revenue Service and the State of California Franchise Tax Board for donated funds.

D. Providing fiscal accountability to donors for all funds and financial
transactions associated with donated funds_received from fund raising evenis managed
and organized by the CMBPVFE. This excludes revenue received by the City for any
advertising program, general donations, or facility access fees that may be collected by

the City.

igation- Requiring that the CMBPVF President, Vice
President and one (1) other Board member be Costa Mesa residents.

F. Purchasing, placing and maintaining all interior amenities within the Bark
Park that are not otherwise designated to be the responsibility of the City in this LOU,
including, but not limited to, tables, benches, chairs, bag dispensers, and display
boards. However, before purchasing or adding any such amenities to Bark Park, the
CMBPVF shall request in writing, approval from the City’s Maintenance Services
Manager. The Maintenance Services Manager shall respond in writing to the CMBPVF
within seven (7) working days of receipt of such request.

G. Promptly notifying the City’s Maintenance Services Manager of needed
repairs and/or dangerous conditions in the Bark Park.

H. When appropriate, preparing reports and making presentations concerning
the Bark Park before City Commissions and the City Council.

I.  Handling public relations and media requests for Bark Park fundraisers and
for other circumstances, when appropriate.

J. Ordering, purchasing and restocking supplies necessary for Bark Park
users to keep the Bark Park clean and free of animal feces and trash, including, but not
limited to, poop bags, poop bag dispensers, poop scoopers, shovels, etc., and keeping
bag dispensers full. The Bark Park users also shall ensure that all dog feces are
removed from the park prior to any scheduled maintenance.

K. Monitoring, responding to, and removing messages from the Bark Park
hotline and message line and changing the message when necessary.

L. Providing volunteers to educate park users in canine related matters and
concerns.



M. Conducting fund raising events when necessary, paying for all expenses
incurred during such functions, and securing all required City permits for special
events.

P. Determining the need for, paying for, and administering any program for
pest control in accordance with the California Department of Pesticide Regulations.

Q. Working with the City to amend or change Bark Park rules when deemed
necessary by either party.

R. Paying for the cost of signage (including installation and replacement),
pamphlets, flyers and newsletters, including any postage.

2. City’s Duties and Responsibilities. The City hereby agrees to be responsible for
performing the duties, and paying the expenses, set forth below:

A. Providing and paying for regular, routine turf and irrigation maintenance
{exeludingincluding reducing operating hours and/or closing the Bark Park for turf rest
and renovation, setting the irrigation controller and operating_the irrigation system, see

Raragraph-1-O-above)-and-landscape-mainienance as scheduled by the City’s

Maintenance Services Manager.

B. Paying and providing for facility maintenance to the same levels as other
City Parks, including, but not limited to, parking lot maintenance and cleaning, weed
control, fence repair; tree trimming, lighting system repair, trash removal, dumping fees
and porta-potty rental and maintenance.

C. Providing Park Ranger, Police, and Animal Control assistance.

D Paylng utllltles (water and electrlc:lty) wﬂ&a»basehne—seﬂn—the-ﬁpsmz

E. Providing and paying for a voice mail system for Bark Park including an
information line and a message line. The City shall immediately notify CMBPVF of any
changes to the system, when the system is "down" and/or when it is being repaired.

F. Providing training and support to the CMBPVF for the operation of the
irrigation controller, and training for the CMBPVF’s re-claimed water irrigation
supervisor (on-site supervisor). Provide a copy of Mesa Consolidated Water District
“Rules and Regulations for Reclaimed Water Service”.

G. Providing support for enforcement of Bark Park rules (police, park ranger,
and animal control services) and working with CMBPVF in changing or amending when

-3



necessary, the Costa Mesa Municipal Code, Title 12 sections, applicable to use of the
Bark Park.

3. City agrees to provide CMBPVF, upon request, all pertinent information necessary
for it to effectively carry out its responsibilities under the terms of this LOU, including
but not limited to, relevant financial information, staff reports, plans, schematics, etc.

4. City agrees to provide CMBPVF with adequate advance notice of Bark Park issues
pending before the City Council or the Parks, Recreation Facilities and Parkways
Commission to ensure that the CMBPVF will have sufficient time to prepare requested
reports. If adequate notice has been received, CMBPVF agrees to provide City staff,
on the normal due date for inclusion in Commission and Council mailing packets,
copies of any reports or correspondence it wishes to be included.

5. The City shall have the right to close a portion, and/or the entire Bark Park, to allow
for any extraordinary maintenance as deemed necessary by the Maintenance Services

Manager upon-two-weeks-posted-notice—orseener-if conditions warrant.

8. City Maintenance staff shall have the right o remove all portable tables and chairs
brought into the Bark Park by Bark Park users if the tables and chairs are negatively
affecting turf growth and irrigation.

6. Signs, banners, flags, and posters, displaying sponsorship trademarks, logos or
advertisement are allowed on the Bark Park premises on a temporary basis during
fundraising events-enly. _The City shall have the right to install banners on a more
permanent basis for revenue generating purposes.

7. Signs, banners, flags, and posters, advertising special events may be displayed on
the bulletin board and the fence at the entrance of the Bark Park. The attachment of
any such notice to any tree or fence within the interior of the Bark Park is strictly
prohibited. Excepted from this prohibition are containers for donation envelopes,
banners placed by the City for revenue generating purposes, C.A.N. newsletter and the
Free Pooch Press, which are used on a regular basis and permanently attached to the
entrance fence.

8. Upon termination of this LOU, the CMBPVF shall immediately discontinue all
committee activities at the Bark Park. At City’s option, the designated area of the Bark
Park premises may be re-designated for other recreational purposes and/or as
passive open space. In the event of the CMBPVF’s refusal to vacate, City may take
possession and dispose of any property located on the premises.

9. The CMBPVF shall not discriminate in providing recreational services to the public
related to the use of the designated area of the Bark Park on the basis of race, religion,
color, national origin, ancestry, physical handicap, medical condition, marital status or
sexual orientation.

10. The CMBPVF shall not voluntarily or by operation of law assign, transfer, sublet or
encumber all or any part of Committee’s interest in the LOU. Any attempted
assignment, transfer, subletting, or encumbrance shall be void and shall constitute a
breach of this LOU and cause for termination of the same.

11. CMBPVF shall not change, alter, or otherwise cause the existing physical contours
features, and improvements of the Bark Park to be altered without having first been
issued a permit from the City. City will confer with Committee prior to the performance
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of any work by City crews or by City agents within the park considered to be
extraordinary maintenance or alteration. If any renovation operation of the Bark Park,
including grading, rototilling, amending soil, and/or modification of irrigation system is
planned, CMBPVF shall submit their renovation plan to the Maintenance Services
Manager for prior approval.

12. CMBPVF may breadcast-grass-seed-throughoutthe-Park-and-purchase and install
donation tiles in the areas designated for such purpose on the Bark Park design plans
at their discretion--without permits, prior approval or submission of plans. CMBPVF
shall be responsible for assuring that any tiles placed in walkway areas do not present
a tripping hazard to the public.

13. City shall have the right to implement a "pay for use” system for enirance into and
use of the Bark Park. All revenue received from such “pay for use” system shall be the
property of the City to be appropriated by the City Council for the Bark Park or other
general use purposes.

4314. Any notices, requests and demands made by the City and the CMBPVF
regarding this LOU are to be directed as follows:

If to the City:

City of Costa Mesa

Public Services Department
P.O. Box 1200

Costa Mesa, CA 92628-1200

If to the CMBPVF:

Costa Mesa Bark Park Volunteer Foundation
179 East-47th-Street #133
— Costa-Mesa CA-92627-3343PMB 153
1835 Newport Bivd. A 109
Costa Mesa, CA 92627

COSTA MESA BARK PARK VOLUNTEER FOUNDATION

Date By:
Title:
Address:
CITY OF COSTA MESA
Date: By:

'Director of Public Services



ATTACHMENT 2

Costa Mesa Bark Park Foundation

PMB - 153

1835 Newport Blvd., A - 109
Costa Mesa, CA 92627

2012 Summary 2012 Year Start 2012 Year End 2012 Net
Starting Balances $ 25427.84 $ 2154117

Comerica Bank $ 10,093.74

NuVision Checking S 7,613.41

NuVision Light fund S 7,720.69

Total $ 25,427.84 S 25,427.84

Donations

Checks S 7,972.34
Events $ 3,576.50
PayPal $ 1,203.93
Parking meter $  706.00
Credit Card (yappy hr) S 690.00
Cash S 439.00
Interest Income S 11.83

Total Donations $ 14,599.60

Sub $ 40,027.44
Expenses

Waste bags S 9,859.45
Steam Cleaning & Sup Maintenance $ 4,425.00
Newsletter Printing S 1,643.09
Repairs S 1,120.35
Misc Supplies S 547.59
ATT Messaging S  258.69
Bank Fees & event change S 242.00
PO Box & Permit S 178.00
Newsletter Postage S  150.00
Water Overage S 62.10

Total $ 18,486.27
Grand total $ 21,541.17

Ending Balances

Comerica Bank S 6,816.96
NuVision Checking $ 5,368.92
NuVision Light fund S 7,728.46
PayPal S  936.83
Intuit S  690.00

Total § 21,541.17
Variance S -



