ATTACHMENT 4

I.. PARTIES.

This Attorney Representation Agresment (“Agreement™) is entered info by and between

the law firm of ATKINSON, ANDELSON, LOYA, RUUD & ROMO, a profassional

sorporation, heteinafter referred to-as “Attornsy” or “the Law Firmi? and the City of Costa Mesa,
hereinafter referred to ag “Client,”

IL  PURPOSKE

Client deslres to retain and. engage the Law Firm to provide legal services régarding
general labor and employment matters and any other matters as requested by Client, The Law
Firn accepts this engagement on the terms and conditions eontained in this Agreement,

1L  TERMS AND CONDITIONS

A, TFeesfor Services
1. Houly Rate Services
Clientagrees to pzy the Law Firm at the following stadard hourly tetes:
$325-$395 —~ Pariners / Of Counse]
$240-§280 — Assotiates
$185-$205 - Paralegals

It is coriemplated that the Law: Firm will, and the Law Pitm reserves the right fo, increase
its hourly rates each year.effective each January 1 nfter the exéeution of this Agreement; unless
the Agreement is canceled of this provision i modified in writing, The Parties agree that Sarah
Lustig’s hourly rate for 2019 is $325.00.

2. Costs and Expenses

In addition to the fees described above, Client agrees to pay 2 five percent (5%)
“administrative fee” calculated and based on the total monthly billed fees to cover cerfain
operating expenses of the Law Firm incurred in providing services to Client, This‘administrative
fes is int lieu of the Law Firm charging Client for telephone charges ($:07 per minute), incoming
and outgoing faxes ($2,00 per page), phototopies ($.20 per page), mailing fees, messenger
services, ‘computer datebase (¢.g. Wesilaw) searches (billed at vendor’s: standard retail rate),
word processing ($40.00 per hour), and travel expenses including mileage at IRS rate, parking,
meals, arid lodging (excluding aiifare).

Costs relating to fees charged by third parfies retainid to perfornt services ancillary to the
Law Finth’s representation of Client are not included in the administrative feé and dre charged
separately, These include, but are tot limited te, deposition and. coust reporter fees, transcript
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costs, witness fees (irielnding expert witnesses), process server feés, and other similar third party

foes, The Law Firm shall not e obligated to advance costs o behalf of Client; however, for

putposes of convenience and it order to expedile matters, the Law Pirm reserves thie right to

‘advance costs o behalf of Client with Client’s. prior approval in the event a particuldr cost iterh

exceeds $2,000.00 in amourt, and without the prior approval of Client in the event a particular
cost itemn tatals $2,000.00 or less.

B:  Billing Practives

I, A. detailed deseiiption of the work performed and the costs and experises
advanced by the Law Fitm will be prepared-on a raotithly basis as of the last day of the morith
and will be mailed to Client on or sbout the I15th. of the following month, unless other
arrangements are made. Payment of the full amount due, as reflected on the monthly statement,
will be due to the Law Firm from. Client within 45 ddys Tollawing delivery of the statement,
witess other arrangements are made. In the evert thaf there are finds of Clieut in the Law Firm'’s
Trust Account at the time a monthly billing statement is prepared, fimds will be transferred from
the Law Firm’s Trust Account to the Law Firin’s General Account to the extent of the balance
due on the monthly statement aud & credit will be reflected on the monthly statement, Any
balance of fees or costs advariced remaining unpaid for & period of 30 days will be subject 1o a
1% per month service charge.

2. Hourly rate services shall be chaiged to Client at4 minimum increment of

. otie-tenth haur, ipcluding reasonable travel time billed to and from the Taw Firm’s Cerritos

office, When time spent by Attorney on a particular service exceeds one-tenth hour, the charge
will be rounded up to the next one-tenth hour increment,

3. The Law Firm may charge the full hourly rate to more than one client for
thie same thme-period. Bxamples include, but are not Limited to: (a) The Law Firm charges Client
for telephone advice rendered while Atforney is traveling in connection with a matter-far anéther
client; and (b) The Law Firm charges Client for written e-mail advice provided while Attorney ig
performing laber negotiation services for another client, rendered during a bresk in those
negotiations.

4 Clientagrees to review the Law Firm’s monthly statemerifs promptly upon
receipt and 1o notify the Law Firm, in writing, with respect to aty disagréement with the monthly
statement.

C.  Terminationh of Representation

Client has the right, at'any time, and either with or without good cause, to discharge the
Lavr Firm as its attorneys. In the event of such a diseharge of the Law Pizm by Client, however,
any and all unpaid attomeys’ fees and costs owing to the Law Fam by Clieat shall be
immediately due and payable,

~ The Law Firm reserves the right to discontinue the performance of legal services oir
behalf of Client an a particular matter upott the socurrence of ariyone or-more of the following
avents:
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1. Upon arder of a court of law requmng the Law Fitm to discontinue the
performance of legal services;

2. Upon a determination by the Law Fimt in the exercme of its reasonable
and sole discretion, that state or federal legal ethical principles require it to discontinge the
performatios of legai services;

3 Upon a failure of Client to perform any of Client’s obligations with
respect to the payment of the Law - Firm's fees, costs or expenses as reflected onthe monthty bill:
'.DI":l_

4. Upon failure to coogerate with the Law Firm as described in paragraph E,

In the event that the Law Firm ceases to perform legal seivices for Client, Client agrees
that it will prompitly pay to the Law Firm any and all unpaid fees and costs advanced, Further,
Client agrees that, with respect to any litigation where the Law- Firm has made an appearancein a
court of law on its behalf, Client will promptly execute ati- approprigte Substitution of Attarney
form, Any termination of the- Law Firm’s tepresetitation on such 4 matter may be subject 10
approval by the: apphcable court of law.

D.  Possible Third Party Conflicts

The Law Firm has & number of attorneys, The Law Firmi may currently or in ihe futuge
tepresent one oi ‘more other clients in matters involving Client, The Law Firm undertakes this

engagement on the condition that the Law Firm may veprésent anothei clignt in & matter in which

the Law Firm does not represent Client, even if the interests of the other client are adverse to
those ef Client (Including appearance-on behalf of another clientadverse fo Clent in litipation or
arbitration), provided the other matter is not substantially velated to the Law Firm’s
reptesentation of Client and in the conrse of representing Client attorneys of the Law Firm have
not obtained confidential information of Client matetial o the representauen of the other client
(“Parinitted Adverse Representation”). Client’s consent to this- arrangemment 1s récquired because
of its possible adverse effects on performance of the Law. Fitm’s dutfes as attotneys ta remain.
loyal and availablé to those other clients and to render legal services with vigor and compétence..
Also, if an attorney does not confinue an engagement ot must withdraw therefrom, the Client
may inour delay, prejudice or additional cost such as scquatnting new ceunsel for the matter.

Client agrées not to seek to-disqualify the Law Pitmt from represdating such other clignt in any
‘Petmitted Adverse Representation..

E. Client Coopsration

Client understands and agrees thet, in order for the Law Firm 1o represent Client
.effcctwely, it is necessary for Client to assist and coopoiafe with the Law Firm durmg this

engagentent. Client agrees to (1) make its employees and officials available to discuss issues as.
they arise; (2) attend and partmipate in meetings, preparaﬁon sessions and court pmceedmgs,
review drafis of documients, and perform other activities. in. copnection with the represeéntation;
and (3) provide complete and aceurate information sind documents to the Lavy Firt an a tiinely
basis. Noncooperation will:be grounds for the Law Flrm s withdrawal fiom representing Client
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oh & perticular mefter, It is essential that Client and the Law Fimm maintain open
communicatiors.

E Arbitration: Waiver af Jury Trial

The parties ggree that-all disputes which arise between Client and the Law Firm, whether
financlal or otherwise regarding the attorney-Clieaf rélationship, shall be resolved by bmdmg
arbitration, Eéach sids shall bear their own oosts and attorneys™ fees. The parties agree to waive
their right to a jury irlal and to an appeal.

(4R

Protection of District Confidences - High Tech Communication Devices

The Law Firm is aware of its important obligation to preserve the secrets and confidences.
of its clients which it holds:-in precious trust for them, To that'an'd_,, it is important that Client and
the Law Firm: agree from the outset what kinds of communications, technology the Law Firm
should employ in the. cotitse of tepresenting Client, For exatnple, the exchange of documents
and dther information using email of ather types of electronic communications irvolves some

risk’ that information-will be tetrieved by third parties with no tight to see it. Even the use of
'f&GSlmlle machines ean cduse problems if documents are-sent to numbers where the documents

sit itvopen view.

‘Therefore, Client should only provide the Law Firm with celhilar numbets, facsimile
numbers and email addresses which are aoceptable to Client for receiving confidential
communications from the Law Firm. Client agrees that the Law Firm may use any of the cellular
numbers, facsimile mumbers and ematl addresses other than those which you specify in writing

that the Law Firm should not use.

H.  Document Retention.and Destruetion

After a file on-a matter is closed, Client has a #ight to request the Law Firm to teturn the:
file to Client. Absentsuch a request, the Law Firm shall retain the file oh Client’s behalf for a

period of five (5) years. Following this périod of titne, the Law Firm will destroy such files.
1. Miscellaneous
1. The Law Pitm and CHent agree that the Law Firm, while engaged in

carrying out -amid complymg with any of the térms and conditions of this- Agreement; is an
independent confractor and is not an employes of Client,

2. The Law Flrm shill at gll times maintain errors and omissions Insurance-

coverage applicable o the servises to be rertered.

J Entire Agrestnent

“This Agneement represents the entite agresment bétween Client and the Law Firmrualess
a particular matter is covered by a sepatate written agreement, By-execution of this Agresmient

Client certifies that 1t has carefully reviewed and ynderstands the contents of this Agreement and
aprees to be bound by all of its terms and conditions. Farthermore, Client acknowledgés that the

4

00083200000

B4344451,1

"

55




Law Firm has made no representations or guarantees regarding the outcome, or the time
necessary to complete or resolve a particular matter. No. change or waiver of any of the
provisions of this Agreement will be bindirg on either Client or the Law Firm unless the change
i3 in-writing and signed by hoth Client and the Law Firm. '

IV. DURATION

_ This Agreement shall commence on _ . If the Firm is not asked by
Client to provide advice fora period of one (1) year from the last-date the Firm provided such

adviee, both Client anid the Firm agree that the attorney-Client relationship terminated on the Jast.

date the Firm provided advice without further action or notice by either party.

“The Law Firm”™

ATKINSON, ANDELSON, LOYA, RUUD
& ROMO

Dated: SQA‘OLmeU ng a09 By&lmt-h O\e@&e\n

Sarah R, Lustig N
Irma Rodtiguez Moisa

“Client”

CITY OF COSTA MESA

Dated: W /',1 1011 By: %WQW-QM@/ |

Lot Ann Farrell Harrison
City Manager
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