ATTACHMENT 1

FIRST AMENDMENT TO
COMMUNICATIONS SITE LEASE AGREEMENT
THIS FIRST AMENDMENT TO COMMUNICATIONS SITE LEASE AGREEMENT
(the “First Amendment”) is entered into this _ day of , 2016 (the
“Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation.
(hereinafter referred to as “Lessor”) and T-MOBILE WEST TOWER LLC, a Delaware limited
liability company, by and through CCTMO LLC, a Delaware liability company, its attorney in fact

(hereinafter referred to as “Lessee”™).
RECITALS

WHEREAS, Lessor owns certain land totaling approximately 49.5 acres, obtained by
Lessor from the United States of America (hereinafter referred to as the “USA”), as surplus
property, known as Air Force Rocket Facility (Portion), Costa Mesa, California, D-Calif-406-F,
City of Costa Mesa, and deeded to Lessor on April 28, 1960 (the “Lessor’s Property”) by Quitclaim
Deed, as further modified by that certain Deed of Release and Subjection, recorded on August 30,
1973 in the Official Records of Orange County (the Quitclaim Deed as modified by the Deed of
Release and Subjection shall be referred to hereinafter as the “Quitclaim Deed”). Said Quitclaim
Deed is attached hereto as Exhibit A; and

WHEREAS, Condition No. 3 of said Quitclaim Deed provides that Lessor “will not sell,
lease, or otherwise dispose of [the premises] without first obtaining the written authorization of
the Secretary of the Interior (hereinafter referred to as “the Secretary”) for such sale, lease or other

disposal”; and

WHEREAS, Lessor and T-Mobile West Corporation (“Original Lessee”) entered into that
certain Communications Site Lease Agreement, dated January 18, 2011 (the “Lease”), whereby
Original Lessee leased certain real property, together with access and utility easements, located in
Orange County, California from Lessor (the “Premises”), all located within the Lessor’s Property;

and
WHEREAS, the Premises may be used for the purpose of constructing, maintaining and

operating a communications facility, including tower structures, equipment shelters, cabinets,
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meter boards, utilities, antennas, equipment, any related improvements and structures and uses

incidental thereto (“Communication Services”); and

WHEREAS, the Lease has an Initial Term that commenced on September 30, 2010 and
expires on September 29, 2015. The Lease provides for five (5) Renewal Term of five (5) years

each. According to the Lease, the final Renewal Term expires September 30, 2040; and

WHEREAS, Lessor and Lessee desire to continue providing the Communication Services
for the use and benefit of the general public, and desire to amend the Lease for the purpose of
complying with certain terms and conditions as required by the National Park Service (“NPS”),

acting for the Secretary; and
WHEREAS, the parties desire to collocate Verizon Wireless at the Premises; and

WHEREAS, Lessor is satisfied that Lessee’s use of the Premises is in Lessor’s best interest;

and

WHEREAS, Lessor and Lessee desire to amend the Lease on the terms and conditions

contained herein.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are acknowledged, Lessor and Lessee agree as follows:

1. Recitals; Defined Terms. The parties acknowledge the accuracy of the foregoing

recitals. Any capitalized terms not defined herein shall have the meanings ascribed to them in the

Lease.

2. One-Time Rent Increase. Commencing on the first day of the second month

following the full execution of this First Amendment, the annual Rent shall increase by Seven
Thousand Six Hundred Forty-Four and No/100 Dollars ($7,644.00) (“One-Time Rent Increase”).
The One-Time Rent Increase shall be in addition to the annual rent increase scheduled to occur
pursuant to Section 5 of the Lease. Following the One-Time Rent Increase, the Rent shall continue

to adjust pursuant to Section 5 of the Lease.
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3. Use of the Premises. The following is hereby inserted following the last sentence

of Section 2 of the Lease:

Lessee shall use, occupy and maintain the Premises in a business like, careful, clean and
non-hazardous manner for the sole purpose set forth in this Section 2 in strict accordance
with all terms and provisions imposed by the Department of the Interior as set forth in
Exhibit A. Written approval by Lessor and written concurrence by the Secretary or his/her
delegated representative, NPS, shall be required for other proposed use in conjunction with
or in addition to those specified herein.

4. Assignment and Subletting. Section 14 of the Lease is hereby deleted in its entirety

and the following is inserted in its place:

Lessee shall not assign this Lease or any interest therein, nor let or sublet the
Premises or any part thereof or any right or privilege appurtenant thereto, nor permit
the occupancy or use of any part thereof by any other person without the written
consent of Lessor and the Secretary, or his/her delegated representative, NPS. Said
let or underlet without the written consent of Lessor and the Secretary, or his/her
delegated representative, NPS, shall be grounds for termination of this Lease by
Lessor or possible reversion by the USA.

5. Collocation. Lessor and Lessee acknowledge that Verizon Wireless currently has
a pending application for collocation on the Premises pursuant to Section 14 of the Lease, as
revised by Section 4 of this First Amendment. Lessor hereby consents to Verizon Wireless’

collocation of equipment on the Premises pursuant to the pending collocation application.

6. Liens. Lessee shall keep the Premises free from any and all liens arising out of any
work performed, materials furnished, or obligations incurred by Lessee during the term of the

Lease or any extension or renewal thereof.

7. Waiver. Failure of either party to complain of any act or omission on the part of the
other party, no matter how long the same may continue, shall not be deemed to be a waiver by said
party of any of said party’s rights under the Lease. No waiver by either party at any time, expressed
or implied, of any breach of any provision of the Lease shall be deemed a waiver of breach of any
other provision of the Lease or a consent to any subsequent breach of the same or any other
provision. If any action by either party shall require the consent and approval of the other party,
the other party’s consent to or approval of such action on any one occasion shall not be deemed to
be a consent to or approval of said action on any subsequent occasion. Any and all rights and

remedies which either party may have under the Lease, upon any breach, shall be distinct, separate

3

Site Name: Tewinkle Monopine
Business Unit #: 828382



and cumulative and shall not be deemed inconsistent with each other; and no one of them, whether

exercised by said party or not, shall be deemed to be an exclusion of any other.

8. The Lease and the obligations of the parties thereunder are subject to the terms and
conditions set forth in the Quitclaim Deed, and the current Program of Utilization which governs
the use of the Lessor’s Property. Violations of the said terms and conditions may be grounds for
reversion to the USA, at its discretion and termination of the Lease, and Lessee owned personal
and real property improvements associated with the Lessor’s Property may be subject to seizure,
without compensation, by the USA.

9. Miscellaneous.  The last sentence of the last paragraph of Section 18
“Miscellancous” of the Lease, and only that sentence, is hereby deleted and the following is
inserted in its place:

This Lease contains all the terms and conditions between the parties, and no alteration,
amendment, or addition shall be valid unless in writing and signed by both parties with
written concurrence by the Secretary or his/her delegated representative, NPS.

10. IRS Form W-9. Lessor agrees to provide Lessee with a completed IRS Form W-9,
or its equivalent, upon execution of this First Amendment and at such other times as may be
reasonably requested by Lessee. In the event Lessor’s interest in the Premises is transferred, the
succeeding lessor shall have a duty at the time of such transfer to provide Lessee with a completed
IRS Form W-9, or its equivalent, and other related paper work to affect a transfer in the rent to the
new lessor. Lessor’s failure to provide the IRS Form W-9 within thirty (30) days after Lessee’s
request shall be considered a default and Lessee may take any reasonable action necessary to
comply with IRS regulations including, but not limited to, withholding applicable taxes from rent
payments.

11. Ratification.

a) Lessor and Lessee agree that Lessee is the current lessee under the Lease, the Lease
is in full force and effect, as amended herein, and the Lease contains the entire agreement between
Lessor and Lessee with respect to the Premises.

b) Lessor agrees that any and all actions or inactions that have occurred or should have
occurred prior to the date of this First Amendment are approved and ratified and that no breaches

or defaults exist as of the date of this First Amendment.
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C) Lessor represents and warrants that Lessor is duly authorized and has the full
power, right and authority to enter into this First Amendment and to perform all of its obligations

under the Lease as amended.

12. Remainder of Lease Unaffected. The parties hereto acknowledge that except as

expressly modified hereby, the Lease remains unmodified and in full force and effect. In the event
of any conflict or inconsistency between the terms of this First Amendment and the Lease, the
terms of this First Amendment shall control. This First Amendment may be executed
simultaneously or in counterparts, each of which shall be deemed an original, but all of which

together shall constitute one and the same agreement.

[Signature pages follow]
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This First Amendment is executed by Lessor as of the date first written above.

LESSOR:
CITY OF COSTA MESA,

a municipal corporation

By:
Thomas R. Hatch
Chief Executive Officer

[Lessee Execution Page Follows]
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This First Amendment is executed by Lessee as of the date first written above.

LESSEE:
T-Mobile West Tower LLC,
a Delaware limited liability company

By: CCTMO LLC,

a Delaware limited liability company,
Its: Attorney in Fact

By:

Print Name:

Title:
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Exhibit A

Deed



Air Force Rocket Facility (Portion)
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Costa Mesa, California

SURNAME | DATE

D-Calif-hob-F i PG DIR.
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| RECREATICN

QUITCLAIM DEED | INTERP.

[ [RAvGm

THIS DEED made the 28th day of April, 1960, by and between
the UNITED STATES OF AMERICA, acting by and through the ADMINISTRATCOR
OF GENERAL SERVICES, under and pursuant to the powers and authority
contained in the provisions of the Federal Property and Administra-
tive Services Act of 1949 (63 State 377), the Surplus Properly Act of
194L (58 Stat. 765), as amended, more particularly by Public Lew 616,
80th Congress, approved June 10, 1948, and the regulations and orders
issued pursuant thereto, Party of the First Part, and the CITY COF
COSTA MESA, a municipal corporation under the laws of the State of
California, its successors and assigns, Party of the Second Part,

{ WITLDSSETH:

The said Party of the First Part, for and in consideration
of the continuous use and maintenance of the premises by the Party of
the Second Part as and for a public park for public recreational
purposes, and other good and valuable consideration, has remised,
released and forever quitclaimed, and by these presents does rcmise,
release and forever quitclaim, unto the Party of the Second Part, and
to 1ts successors and assigns, the following described property
situated in the County of Orangec, State of California, to wits

That portion of Lot 11 and Lot 12, Berry Rancho, as shoim
on map recorded in Book 9, page 7 of Miscellaneous Maps of
Los Angeles County, California, described as follows:

BEGINHING at the point of interscction of a line that is
parallel and distant Northwesterly, neasured at right
angles, 285 feet from the center line of Newport Boule-
vard, 60 feet wide, and a line that is parallel with and
430 feet northerly, measured at right angles with the
8outh line of said Iot 12, or its Basterly projcction
thereof,

Thence from said Point of Beginming along said last parallel
line North 89° 381 13" Vest 400,00 feet; thence North 0° 21!
7n Bast 196,96 feet; thence North 89° 38! 13® West parallel
with the South line of lots 11 and 12, a distance of 2,193.25
feet to the Northeast corner of the lands of the Costa llesa
Unified School District being Coordinate Station North
1929,26 and East 3113481 as per Plane Coordinate Systen
established by the United States Army Engineers for the
Santa Ana Army Air Basej

Thence South 09 43! 27 West 929,28 feet to a point on the
South line of said Iot 11; thence South 89° 38! 13" Last
along the South line of said Lot 11 and Lot 12, a distance
of 2,232,93 fcet, more or less, to a point lying Easterly
of a line parallel with and distant Northwesterly 285,00
feet, measurcd at right angles, from the center line of
Newport Boulevard 60,00 fcet wide; thence North LOO 37! 39"
East along said parallel line to the Point of Beginning.

Containing 49.5 acres, more or less.

Excepting therefrom and rcserving to Party of the First Part,
onc elevated steel 500,000 gallon water tank and one stcel
200,000 gallon water tank now located on the said premiscs,
together with the right to enter upon the said premises and
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rcmove the said water tanks, such right of removal to
contimie for a period of one ycar from the date of this
instrument.

SUBJZCT to all casements, liens, rcservations, exceptions or
interests of record or now cxisting on the premises above described,

SATD FROFERTY transferred hercby was duly determined to be
surplus, and was assigned to thc General Services Administration for
disposal pursuant to the Federal Property and Administrative Services
Act of 1949 (03 State 377), as amended, and applicable rules and
regulations,

TO HAVE AID TO HOLD the said premises, with thcir appurtcen-
ances, unto the said Party of the Second Part, its successors and
assigns, subject to thec rcservations, coiiditions and covenants herein
contained,

The said Party of the Sccond Part docs by the acceptance of
this dced covenant and agrcc for itsclf, and its successors and assigns
forever, as followus:

1) For a period of twenty (20) years from the date of
this convcyance, the premiscs above described shall be con-
tinuously used and maintained as and for a public park for
recreational purposes, as sct forth in Application for
Priority and/or Transfer for Public Park, Public Recrecational
Arca and/or Historical MHonument, which application is dated
October 23, 1958 and was submitted to Party of the First
Part by the Party of the Sccond Part.

2) For a period of twenty (20) years from the datc of
this convgyance, the Party of the Sccond Part, its successors
and assigns, shall filc biemnial reports with the Secrctary
of the Interior, setting forth thc use of the propcrty during
the preceding two-year period, and other pertinent data
establishing its continuous use of the precmiscs for the
purposes set forth zbove,

3) The Party of the Second Part will not scll, lecase,
or otherwise dispose of, any of the premises above dcscribed
within twenty (20) years frcm the date of this comvoyance,
without first obtaining written authorization of the
Sccretary of the Inteirior to such sale, lcase, or other
disposal.

4) The Party of the First Part shall have the right
during the cxistence of any notional emergency declared by
the Prcsident of the United States of America, or the
Congress thereof, to thc full, unrestricted posscssion,
control and use of thc preomises, or any part thereof, without
charge; EXCEPT that the Party of the First Part shall be
rcsponsible during the period of such usc, if occurring
within a period of twenty (20) years from the date of this
conveyancc, for the entire cost of maintaining the
premises, or any portion thereof, so uscd, and shall pay a
fair rcntal for the usc of any installations or structures
which have been added thcrecto without Federal aid; PROVIDED
HOJEVIR, that if such usc is requircd after the expiration
of a period of twenty (20) years from the datc of this con-
veyance, the Party of the First Part shall pay a fair rental
for the entire portion of the premises so used.
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5) In the event of a breach of any condition or
covenant herein imposed, the Secretary of the Interior
may immecdiately enter and possess himsclf of title to the
herein-conveyed premises for and on behalf of the United
States of America,

6) In the event of a brcach of any condition or
covenant herein imposcd, thc Party of the Second Part
will, upon demand by the Secretary of the Interior, take
such action, including the prosecution of suit, or execute
such instruments as may be necessary or required to
evidence transfer of title to the herein-conveycd premises
to the United States of Amcrica.

In the event therc is a breach of any of the conditions and
covenants herein contained by the Party of thc Second Part, its
successors and assigns, whether caused by the legal inability of said
Party of the Sccond Part, its successors and assigns, to perform said
conditions and covenants, cr otherwise, during said twenty-ycar
(20=ycar) period, all rizht, title and interest in and to the said
premises shall rcvert to and become the property of the United Statcs
at its option, and it shall have the immediote right of entry upon
said premises, and the Party of the Second Part, its successors and
assigns, shall forfeit all right, title and interest in said
premises and in any ond all of the tencments, hereditaments and
appurtenances thereunto belonging;

PROVIDED, HOGWEVER, that the failure of the Secretary of the
Interior to require in any one or more instances complete performance
of any of the conditions or covenants herein contained shall not be
construed as a waiver or relinquishment of such future performance,
but the obligation of the Party of the Second Part, its successors
and assigns, with respect to such future performance shall continue
in full force and effect;

FROVIDED FURTHER, that in the event the Scecretary of the
Interior fails to exercisc the option to re-enter the premises for
ay such breach within twenty-one (21) years frem the date hereof,
all of said conditions and covenants, together with all rights of
the United States of America to re-enter thercon as herecinabove
provided, shall as cf that date terminate and be extinguished.

IN WITNESS WHEREOF, the UNITED STATES OF AMERICA has caused
these prescnts to be executed as of the day and year first above writtem,

UNITED STATES OF AMERICA
Acting by and through the
ADMINISTRATOR OF GENERAL SERVICES

By [fe/ Jctm R Pedius
Jom R. DeMun, Chief
Acquisition and Disposal Division

Recorded as Pocumend 204405 ia Public Buildings Service
Bookz 5286 at Page 297 of the General Services Administration
pffietal records of Orangs Region 9, San Francisco, California

CONFORMED
~ BOPY




STATE OF CALIFORNIA )
( ss:
City and County of San Francisco )

On this day of 1960, before me, Sigrid E.
Anderson, a Notary Public in and for the City and County of San
Francisco, State of California, personally appeared JOHN R. DE MUN,
known to me tobe the Chief, Acquisition and Disposal Division, Public
Buildings Service, General Services Administration, Region 9, San
Francisco, California, and acknowledged that he executed the within
instrument on behalf of the United States of America, acting by and
through the Administrator of General Services.

WITNESS my hand and official seal.

Notary Public
in and for the City and County of
San Francisco, State of California

(SE AL)

My Commission Expires: March 4, 1961

CONFORMED
COPY
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DEED OF RELLASE AND SUBJICiION
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City of Costa tfesa- 023 o\ﬁi;zj

THIS DEED OF RELLASL AND SUBJECTION by and between the City of Costa
Mesa, a rmmicipal comoratien wwder the laws of the State of California,
hervein-fter referr~d to as ""City', and the UNITED STATES OF AMERICA, acting
by &nd throuth the Regional Director, Pacific Southwest Region, of the
Burcau of Outldoor Recr.ation; United States Department of the Interior,
under and pursuant to the powers and authority contained in the Federal
Property ond Adniinistrative Services Act of 1949 (63 Stat. 377), as amended,
the Surplus Property Act of 1944 (58 Stat. 7065), as amended, more partic-
ularly by Public Law 616, 80th Congress, approved June 10, 1948 and the
regulations and orders issuecd pursuant thereto.

WITNESSETH THAT:

WHEREAS, The City acquired by quitclaim deed, dated April 28, 1960,

recorded in Book 5286, Page 297 of the Official Records of the Coumty of
‘Orange, Statc of California, from the United States of America, acting by

and throuch the Administrator of General Services, that certain real
property, hereinalter rcferred to as the "GSA Parcel', described as follows:

That portion of Lot 11 and Lot 12, Berry Rancho, as shown
on map recorded in Book 9, paze 7 of iliscellancous :laps
of Los Angeles County, California, described as follows:

BEGINVING at the point of intcrsection of a line that is
parallel and distant Northwesterly, measured at right
angles, 285 feet from the center line of Newport
Boulevard, 60 fect wide, and a line that is parallcl
with and 430 feet northerly, m=asured at right angles
with the South line of said Lot 12, or its Easterly
projection tliereof.

Thence from said Point of Beginning along said last
parallel line North 89° 38' 13" West 400.00 feet; thence
North 0° 21' 47" East 496.96 feet; thence North 89° 38!
13" West marallel with the South 11ne of Lots 11 and 12,

a distance of 2,193.25 feet to the Northeast corner of
the lands of the Costa Mesa Unified School District being
Coordinate Station North 1,929.26 and East 3,443.81 as
per Plane Coordinate System established by the United
States Amiiy Engineers for the Santa Ana Army Air Base;

Thence South 0° 43' 27" West 929.28 feet to a point on
the South line of said Lot 11; thence South 89° 38' 13"
East along the South line of said Lot 11 and Lot 12, a
distance of 2,232 33 feet more or less, to a point
lying Eo :tell} of a linc parallel with and distant
Northwesterly 285. 00 ieet, measured at right angles,
from the center line of Newport Boulevard 60.00 “feet
wide; thence North 40° 37' 39'' East along said parallel
line to the Point of Eeginning.

Containing 49.5 acres, more or less.

WHEREAS, the City in said quitclaim deed convenanted and agreed to
certain termorary conditions, reservations and restrictions regarding said
GSA Parcel; and ’ )

s~

RECORDED Il OFFICIAL RECORDS
OF ORANGE CGUNTY, CALIFORNIA

9:05 AM.  AUG &9 1973
LVYLE CATLYLE, County Goceritar
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WHERLEAS, the City is desirous of having a portion of said GSA Parcel,

~ hereinaftcr reflerred to as 'portion”, released and forever discharged of

and {rom all of the conditions, reservations and restrictions contained in
said quitclaim deed and said portion of said GSA Parcel described as follows:

Real property in the City of Costa Mesa, County of Oranwe
State of California:

That portion of Lot 12 of the Berry Rancho as shown on a-
map recordaed in Prok 9, page 7 of Miscellanecus Records
of Los Angeles County, California, described in deed to
the City of Costa Mesa recorded in Book 5286, page 297
of Official Records, included within the following
described parcel of land:

Comnencing at the northiwesterly corner of Lot 45 of
Tract No. 3749 as shown on a map recorded in Book 131,
pages 20 to 23 inclusive of Miscellaneous Maps, in the
Office of the County Recorder of Orange County; thence

. along the rnortherly line of said Lot 45, S 89° 37' 27" E,

' 57.47 feet; thence Southeasterly along a tangent curve
concavce southwesterly, having a radius of 25 feet, through
an angle of 120° 27' 56", an arc distance of 52.56 feet;
thence tangent tc said curve S 30° 50' 29" W, 190.36 feet
to the TRUE POILNT OF BEGINNING; thence Southwesterly
along a tangent curve concave Northwesterly, having a
radius of 670 feet, through an angle of 10° 10' 34', an
arc distance of 119.00 feet; thence S 41° 01' 03" W,
438.25 feet; thence Scuthwesterly along a tangent curve
concave Northwesterly, having a radius of 4,970 feet,
through an angle of 1° 58' 51", an arc distance of 171.82
feet; thence tangent to last mentioned curve S 42° 59' 54"
W, 415.56 feet; thence Southwesterly alcng a tangent curve
concave Southeasterly having a radius of 7,530 feet,
through an angle of 0° 37' 22", an arc distance of 81.85
feet to tlie southerly line of said Lot 12; thence along
said southerly line of S 89° 38' 09" E, 133.25 feet to
the nortlrresterly line of that certain parcel of land
described as Parcel 1 in deed to the State of California
recorded in Book 5728, page 263 of Official Records, in
said office; thence along said northwesterly line N 40°
37' 38" E, 1,553.04 feet to the southeasterly corner of
Lot 1 of said Tract No. 3749; thence along the southerly
lines of said Lot 1 and said Lot 45, N 8§3° 37' 27" W,
138.36 feet to that certain course hereinabove described
as having a bearing of S 30° 50' 29" W; thence along said
course S 30° 50' 29" W, 126.17 feet to the TRUE POINT OF
BEGINNING.

WHEREAS, the City in consideration for said release and discharge of
said portion is willing to subject the remainder of said GSA Parcel, (herein-
after referred to as ''remainder'’) to said conditions, reservation and
restrictions forcver and in perpctuity; and

WHEREAS, the City Council of the City of Costa Mesa by Minute Order and
by Resolution adopted June 4, 1973, approved and authorized such release and
discharge and such subjections, certified copies of which are attached hereto
marked Exhibit "A", and by this specific rcference made a part hereof; and

R .
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WHERFAS, the United States of Awerica, acting by and through the Sccretary
of the Inferior, with the approval of the Adidnistrater of General Services,
has determined that such release and discharge and such subjection will not
prevent accomplislirent of the purpesc for which such property was transferred;

NOW, THEREFCRE, tic United States of /fwicrica, acting by and through the
Rcgional Dircctor, Pacific Soudwizcst Region, cf the Burcau of Qutdoor
Recrcation, Derartment of the Inferior, does hereby release and forever
discharge that” rortion hereinabove described of and from all-of the conditions,
reservations omd restrictions affecting that porticn of said GSA Parcel as
conveyed by quitclai— deed, dated April 28, 196C, recorded on Book 5286,

Page 297 of the Official Records of the County of Orange, State of California,
by and between the City and the United States of America, acting by and
through the \didnistrator of Cuneral Services, and in consideration of such
releasc and discharge of that above descrlbed portion of and frcm ail such
conditions, rcservations and restrictions, the City does hereby convenant

and agree for itself, its successors and assigns, that said remainder shall
be subject to the following conditions, reservations and restrictions:

1. The rerainder above described shall be forever and
continuously uscd and maintained as and for a public
park for public recreational purposes, and for these
purposes only, in accordancc with a plan dated
October 23, 1958, con file'at the offices of the
Bureau of Outdoor Recreation, Pacific Southwest
Region, Department cof the Interior, in San Francisco,
California, and in the offices of the City of Costa
Mesa, California.

2. Until fpril 28, 1930, and thereafter as determined.
by the Secretary of the Interior, the City, its
successors and assigns, shall file biennial reports
with the Sccretary of the Interior, setting forth
the usc of said remainder during the preceding two-
year period, and other pertirnent data establishing
its continuous use of said premises for the purposes
set forth above.

3. The City will not sell, lease, or otherwise dispose
of, any of said remalnder ultlout first obtaining
the written authorization of the Secretary of the
Interior for such sale, lease or other disposal.

4, The United States of America shall have the right
during the existence of any national emergency
declared by the Presicdent of the Unitod States

of Anerica, or the Congress thereof, to the full,
unrestricted possession, control and use of said
remainder or any part thereof, without charge;
EXCEPT that the United States of America shall be
responsitle during the period of such use, if
occurring within the balance of the original
twenty (20} ycar period as measurad by the date
of the original quitclaim deed, above described,
for the entire cost of maintaining said remainder
or any scgnient thereof, so uscd, and shall pay a
fair rental for the use of any installations or
structures which have been added thereto without
Federal aid; PROVIDED, LOSEVER, that if such use
is required after thc exp11at10n of the original

v
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twerity (20} ycars {rum the date of the original
quitclait. “lecd, above descrivbed, the United States
of America-shall pay a fair rental for the entire
portion of suid remiinder so used.

As part of the counsideration for this Deced the City,
by accertance thercoi, cenvenants and agrecs for
itself, its successors and assigns, that (2) the
program for or in connection with which this Decd is
macde will be conducted in compliance with, and the
City, its successors and assigns, will cornly with,
and will requirc any other person (any legal entity)
who through contractual or other arrangements with
the City, its successors and assigns, is author:ized
to provide services or benefits under said program
to cemply with, all requircuents imnosed by or
pursuant to the regulations of the General Services
Administration as in effect on the date of this Deed
(41 CFR Subpart 161-6.2) issued under the provisions
of Title VI of the Civil Rights Act of 1964; (b) this
convenant shall bc subject in all respects to the
provisions of said regulations; (c) the City, its
successors and assigns, will promtly take and
continue to take such action as may be necessary to
effectuate this convenant; (d) the United States
shall have the riclit to seek judicial enforcemcnt

of this convenant; and (e) the City, its successors
and assigns, will (i) obtain {rom each other person
(any legal entity) who, through contractual or
other arrangemcnts with the City, its successors

or assigns, is authorized to provide services or
benefits under said program, a vrittcn agrcement
pursuant to ~hich such other person shall, with
respect to the services or benefits which he is
authorized to provide, undertake for himselt the
same obligations as those imposed upon the City,

its successors and assigns, by this convenant,

and (ii) furnish the original of such agreement

to the Secretary of the Interior, or his successor,
upon his request therefor. This convenant shall

T with said remainder and shall in any event,
without 1egard to technical classification or
designation, legal or otherwise, be binding to

the fullest extent permitted by law and equity

for the benefit of, and in favor of, and enforce-
able by the United States of America against the
City, its successors and assigns.

In the event of any breach of any condition or
convenant herein contained, regardless of the
cause of such breach, all right, title, and
interest in and to the above described remsinder
in its then existing cendition, including all
improveicents thereon, shall revert to and become -
the property oi the United States of America at-
its option upon demand made in writing by the
Secretary of the Interior, or his successor in
function.

[ 3 -
In the event of any breach of any condition or
convenant hercin contained regardless of the
cause of such breach the United States of America
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shall have the immediate right of entry upon said

rerainder, and the City, its successors and assigns,

shall forfeit all right, title and interest in the

said remainder and in any 2nd all of the tenements, ' .
hereditamonte, and apnurticnances thereunto belonging,

and shall tzle such action ond execute such documents

as may be necessary or required to evidence transfer

of titlc to said remainder to the United States of

America.

8. The failure of the Secretary of the Interior, or his
successor in function, to insist upon complete
perrioriance of this condition in any one or more
instances shall not be construed as a waiver or
relirquishment of future performance thereof, but
the obligaticn of the City, its successors and
assigns, with respect to such future performance
shall continue in full force and effect.

; IN WITNESS WHERECF, the UNITED STATES OF AMERICA and the City of COSTA
MESA have caused these presents tc be executed as set forth and witnessed
hereinbelow.

UNITED STATES OF AMERICA
Acting by and through the
Regional Director, Pacific
Southwest Region, of the
Bureau of Outdoor Recreation,
United States Department of
tne Interior.

ﬂ%%jgggg&4§:\

CERTIFICATE OF ACCEPTANCE

10878 615

This is to certify that the interest in real property conveyed by Deed of
Release and Subjection from UNITED STATES OF AMERICA, Acting by and through the
Regional Director, Pacific Southwest Region, of the Bureéu.of Qutdoor Recreation,
United States Department of the Interior, to the CITY OF CGSTA MESA, a munic-
ipal corporation, is hereby accepted by order of the City Council of the City
of Costa Mesa on the 20th day of August, 1973, and the grantee consents to
recordation thereof by its duly authorized officer. .

(§;C;£l4ba~/ (E%) ngf4444/ocex4h
City Clerk and ex—officio Clerkcﬁg the
City Council of the City of Costa Mesa

¢

DATED: August 27, 1973



O © ™I0878% 518

shall have the immediate right of entry upon said
remairder, and the City, its successors and assigns,
shall forfcit all right, title and interest in the
said rc..2inder anil in any and all of the tenemcnts,
heredita nts, and appurtenances thereunto belonging,
and shall tazke such action and exccute such documents
as may be necessary or required to evidence transfer
of title to said rcmainder to the United States of
America.

8. The failure of thc Secretary of the Interior, or his
successor in function, to insist upon complete
performance of this condition in any one or more
instances shall not be construed as a waiver cr
relinquishment of future performance thereof, but
the oblization of the City, its successors and
assigns, with respect to such future performance
shall continue in full force and effect.

IN WITNLSS VIIEREOF, the UNITED STATES OF AMERICA and the City of COSTA
MESA have caused these presents to be executed as set forth and witnessed
hereinbelow.

UNITED STATES OF AMERICA
Acting by and through the
Regional Director, Pacific
Southwest Region, of the
Bureau of Outdoor Recreation,
United States Department of
the Interior.

CITY OF COSTA MESA, a Municipal

Corporation
/f‘i\/‘/‘a ' F/4 X L ﬂ
By,é A
~ICe Hayor X

City CILeTk

Attest qgﬂ ://'ﬂe, ) Q?AW

-

' APPRGYED 1S TO FORM
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COUNLY OF SAN FRANGLISCO )
)ss.

On this 3rd day of Aucust, 1973, before me, Carol J. O'Daniels, a Notary Public
in and for the City and County of San Francisco, State of California, pergor}ally
apprared Monk F. Syivester, knoim to mc to be the Regional Director, Pacific
Soutin;est Resion, Bureau of Outdoor Recreation, of the United States Department
of the Interior, San Francisco, California, and acknowledged that he executed
the within instrurent on bchalf of the United States of America, acting by

and throvgh the Secretary of the Interior.

T OFFIGIAL SraL
‘/5).',\.' I y) :.'u.‘.r\\
@ CAROL J. O'D~HELS

PIATT TN NOTARY PULUIC-CaLIFuRIA /\» 5\ Q' O.Q : l/

N7/ S BAEISCO Sounty | (\_C%:- S L) ARGt b
w27 WyCommirenins Qo L6, 1575 NOTARY PUBL’GC

ey A AT LA 457 TP ST AT

7265 \iiid Qurront Viay, Oxlsnd, CA, _3511

My Commission Expires:
(Rehober R 1975

STATE OF CALITORNIA )
. ) SS.
COURTY OF ORANGE

On this 22nd day of AUGUST , in the year 1973 s
before me, the undersigned, a Notery Public in and for said '
County and State, personally appeared WILLARD T. JORDAY

knovn to me to be the VICE MAYOQR

of the City of Costa Mesa that executed the within instrument, and known
to me to be the person vho executed the within instrument on benalf

of the City therein named, and ackaowledged to me that he executed

the within instrument pursuant to a resolution of its City Counci

WITNESS my hand and official seal,

(O '
OUFICIAL SEAL ¢ . ,,J/Z/!/_f\ (% —e e
W. BARRY PZRZEL =
NOTARY PUSLIC-CALIFORMNIA
OnANGE COUNTY
m szinn Dypirzs Fed. 27,1977

Notary Publiaic in and Wi' said County and State

77 Feir Drive, Costa hiesa, CA. 92528



» ®o

i B L) ‘ \I‘n ’

. [ PR YY) ' e e
ol gur.;( Rimpe & By O "T:.] O o
iy Ll fleen ® l‘hnnl""/ 7 } r\[ﬁ—l HES I Lol JU.{“ l ‘1 15’\‘
Pos o e Bex 100D 2
Costa Meiy Caldt, 52620 l 479 Cz l ). WYLIE CARLYLE, County Recarder 2
| %5
1 RLSOLUTION NO. 73-54 - L
O
2 | <
~d G
00}
3 A RESOLUTION OF THE CITY COUNCIL OF THE CITY Or Z%'_
ll'l COSTA MESA CONSENTING TO AN AMENDMENT OF THE \!
4 ; QUITCT.AINM DEED LETVWETd TiHE UNITED STATES Or g} Oi
|i AMERICA ACTING THROUGH THr ADMINISTRATOR OF -—
5 ‘ GENERAL SERVICES, AND TilE CITY OF COSTN MESA, )
i DATED APRIL 28, 1960, AND SETTING FORTH THE '
6|l REASONS TIERVFOR.
7|
8 THE CITY COUNCIL OrF THE CITY OF COSTA MESA DOES HEREBY RESCLVE
9 AS FOLLOWS:
10, THAT, WHEREAS, on or about April 28, 1960, the United States
11 of America acting through the Administrator of General Services,
12 Quitclaimed certain real property in the City of Costa Mesa to the
13 City of Costa Mesa, which said Quitclaim Deed was recorded in
14 Book 5286, Page 297, Document No. 104485 Records of Orange County;
15 and
16 WHEREAS, said real property heretofore described is known
17 as TeWinkle Park; and
18 WHEREAS, the State of California has heretofore requested
19 a portion of said TeWinkle Park on its easterly boundary for the
20 construction of the Newport Freeway; and
21 WHEREAS, tentative agreements were reached between the
22 State of California and the City of Costa Mesa concerning said
23 property, and compensation therefor, subject to the terms of the
24 aforementioned Quitclaim Deed; and
25 WHEREAS, extensive studies have been made to ascertain
26 whether or not suitable substitute land is available for purchase
27 for park purposes, and that no land is available for said
28 purposes; and
29 WHEREAS, the United States Department of the Interior,
30 Bureau of Outdoor Recreation with the concurrence of the General
b <. . .
31 Service Administration, acting uvnder the provisions of the
32 Federal Property and Administrative Services Act of 1949, has

I

|
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agreed to allow the transfer to the State of California for the
compensation agreed upon between the City of Costa Mesa and the
State of California, under certain conditions; and

WHEREAS, said conditions are that the City extend the Park
and Recreation Dedication of TeWinkle Park to perpetuity, through
a deed revision of the aforementioned deed, and to dedicate the
proceeds obtained for the property sold to park development.

NOW, THEREFORE, BE IT RESOLVED that the City of Costa Mesa by

Al

this Resolution agrees to amendment of the Quitclaim Deed, dated

“April 28, 1960, and recorded as aforesaid to provide that the Park

and Recreation Dedication contained therein, be extended to
perpetuity.

BE IT FURTHER RESOLVED THAT any proceeds obtained by reason
of the trénsfer of any of the aforementioned property to the State
of California for Highway and Freeway purposes, will be used
solely and exclusively for park development at TeWinkle Park.

PASSED AND ADOPTED this 4th day of June, 1973.

ATTEST: 11/<?7
ity Clerk of the ? Mayoy of the City of Costa Mesa

City of Costa Mesa

STATE OF CALIFORNIA )
COUNTY OF ORANGE )
CITY OF COSTA MESA ) .

I, EILEEN P. PHINNEY, City Clerk of the City of Costa Mesa
and ex-officio Clerk of the City Council of the City of Costa Mesa,
hereby certify that the above and foregoing Resolution No. 73-54
was duly and regularly passed and adopted by the said City Council
at a regular meeting thereof held on the 4th day of June, 1973.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the Seal of the dty of Costa Mesa, this S5th day of June, 1973. i

4

Y]

Eltecrs @ 6’%@

City Cle~k and ex-officio Clerk/of the
City Council of the City of Cdsta Mesa ;






