ORDINANCE NO. XX-XX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
COSTA MESA ADDING CHAPTER VI (MEDICAL
MARIJUANA DISPENSARIES AND CULTIVATION) TO TITLE
9 (LICENSES AND BUSINESS REGULATIONS) OF THE
COSTA MESA MUNICIPAL CODE, REPEALING AND
REPLACING SECTION 13-16 (ENFORCEMENT) OF ARTICLE
4 (ENFORCEMENT) OF CHAPTER | (GENERA
13 (PLANNING, ZONING AND DEVELOP.
REPEALING AND REPLACING LINE 31A
(CITY OF COSTA MESA LAND USE MAT
IV (CITYWIDE LANDUSE MATRIX) OF
ZONING AND DEVELOPMENT),
REGULATION OF MEDICAL M
AND CULTIVATION.

VIMPA") and codified as Health and Safety
amended, to clarify the scope of the

WHEREAS, ifi 2005 the California Board of Equalization began issuing seller’s

permits for sales consisting only of medical marijuana; and

WHEREAS, in 2008 the California Attorney General issued guidelines for the

security and non-diversion of marijuana grown for medical use; and
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WHEREAS, in 2014 the U.S. House of Representatives voted to stop federal law
enforcement from interfering with medical marijuana operations in the various states

which have decriminalized and/or authorized such operations; and

WHEREAS, Health & Safety Code Section 11362.83 provides that cities are free
to adopt and enforce local ordinances that regulate the location, operation, or

establishment of medical marijuana dispensaries and cultivati

WHEREAS, the City Council of the City of Costa®Mesa in that nothing in

regulation of the 10 and manner in which dispensaries operate and cultivation

occurs so as to prevent negative impacts on nearby residents and businesses; and

WHEREAS, the City Council of the City of Costa Mesa finds that the City of
Costa Mesa has a compelling interest in protecting the public health, safety and welfare
of its residents and businesses by regulating the location and operation of medical

marijuana dispensaries and medical marijuana cultivation, in preserving the peace and
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quiet of the neighborhoods in which medical marijuana dispensaries operate and
medical marijuana is cultivated, and in providing compassionate access to medical

marijuana to its seriously ill residents; and

WHEREAS, the California Constitution grants local governments in Article XI,
Section 7 the authority under their police powers to regulate land use; and

WHEREAS, the proposed ordinance has been revi City staff in

CHAPTER VI. MEDIC/ ARIJUANA DISPENSARIES AND CULTIVATION

Sec. 9-491. Purpose

The purpose of this chapter is to establish a comprehensive set of regulations with

attendant regulatory permits applicable to the operation of medical marijuana

dispensaries, as-well-as-the cultivation of medical marijuana_and the management and
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ownership of a medical marijuana business. The regulations are intended to ensure

such operations and cultivation are consistent with the overall health, welfare and safety
of the city and its populace, and that such operations are in compliance with California’s
Compassionate Use Act of 1996 as well as California’s Medical Marijuana Program Act
of 2003.

The chapter is not intended to permit activities that are otherwi al under federal,

state or local law. This chapter is not intended to conflict wi eral or state law.

Sec. 9-492. Operation Prohibited Without Permj

otherwise permitting a medical marijuanab or use a location, vehicle,

or other mode of transp

Sec. 9-493. Definitio

to this chapter unless the context clearly denotes

eans a person who is required to file an application for a permit or a

license under thisfchapter.

b) “Attending physician” has the same definition as set forth in Health and Safety
Code section 11362.7.

c) “Attorney General Guidelines” shall refer to the California Attorney General

Guidelines for the Security and Non-diversion of Marijuana Grown for Medical
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Use, issued by the Attorney General's Office in August, 2008, as amended from
time to time, which sets regulations intended to ensure the security and non-
diversion of marijuana grown for medical use by qualified patients or primary

caregivers.

d) “City CEO” has the same meaning as “city manager” in Section 2-97 of this code
and shall include his or her designee.

e) “Cultivation” means the growing of medical marij
defined in strict accordance with Health an
11362.7 et seq.

labor or regt ices for a medical marijuana business, including but not

limited to at the location of a medical marijuana business.

k) “ldentification card” has the same definition as set forth in Health and Safety
Code section 11362.7, and as may be amended, and which provides that
“Identification card” means a document issued by the State Department of Health

Services that document identifies a person authorized to engage in the medical
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use of marijuana and the person's designated primary caregiver, if any.

[) “Labeling” means all labels and other written, printed, or graphic matter (a) upon
any marijuana intended for medical use, or (b) accompanying such marijuana

intended for medical use.

m) “Location” means any parcel of land, whether vacant or, ied by a building,

group of buildings, or accessory buildings, and incl e buildings, structures,

yards, open spaces, lot width, and lot area.

section 11018, and as may be amended.

r) “Medical marijuana” means marijuana used for medical purposes in accordance
with the Compassionate Use Act (Health and Safety Code section 11362.5) and
the Medical Marijuana Program Act (Health and Safety Code sections 11362.7 et

seq.).
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s) “Medical marijuana business” means a medical marijuana dispensary and/or a

medical marijuana cultivation site.

t) “Medical marijuana cultivation site” means a location where the cultivation of

medical marijuana occurs.

u) “Medical marijuana dispensary” has the same meani Section 13-6 of the

Costa Mesa Municipal Code.

v) “Member” means either a qualified pati i i iop card, or

a primary caregiver.

edical marijuana dispensary and/or a

means any natural person, firm, corporation, partnership, club, or

2)aa) “Perso

any association or combination of natural persons, whether acting by themselves

or through any servant, agent or employee.

aaybb)  “Person with an identification card” has the same definition as set forth in
Health and Safety Code section 11362.7, and as may be amended, and which
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provides that “Person with an identification card” means an individual who is a
qualified patient who has applied for and received a valid identification card
pursuant to this article [being Article 2.5 of Chapter 6 of Division 10 of the Health
and Safety Code].

bbjcc)  “Physician’s referral” means a written recommendation for a patient from a

licensed medical doctor indicating that marijuana woul neficial treatment

for a serious medical condition of the patient.

eeydd)  “Police Department” means the Poli
Mesa.

ity of Costa

dehee)  “Primary caregiver” has the same defi as set forth in Health and

Safety Code section 11362.7(cG

ee)ff) “Qualified Patient” has the S set forth in Health and
Safety Code secti 362.7(f).

and Safety Code section 11362.7(h), and as may be amended.

Comment [Issuel]:
Sec. 9-494. |Medical Marijuana Dispensary Permit " Limitthe number of permite?

Or, will simply limited zoning and location
. . . ) » i . . reﬁr_ictions provide for enoqghlimitson the‘
Prior to |n|t|at|ng operatlons as a medical marijjuana dlspensary and as a contlnumg maximum numbers of permits which can be issued?

iQi i i H it H Or, no cap on permits and alow the market to decide
requisite to conducting operations, the owner of a medical marijuana dispensary shall how mens permits il beissued?
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obtain a regulatory permit from the City CEO or his/her designee under the terms and - { Comment [1ssue2]:

conditions set forth in this chapter. A medical marijuana dispensary permit is valid for et G il 2 el ey [V e
permits. Should there be alottery? A pre-screening?

Some combination of the two?

one year from the date of issuance. Conditions necessary for the continuing validity of

any and all regulatory permits issued for the operation of a medical marijuana

dispensary include:

a) Strict adherence to each and every requirement of this

Prior to initiating operations as a medical marijuana cultivator and as a continuing

requisite to conducting operations, the persons intending to cultivate medical marijuana
shall obtain a regulatory permit from the City CEO or his/her designee under the terms
and conditions set forth in this Section. A medical marijuana cultivation permit is valid

for one year from the date of issuance. Conditions necessary for the continuing validity
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of any and all regulatory permits issued for the operation of a medical marijuana
cultivation site include:

a) Strict adherence to each and every requirement of this chapter.

b) Allowing the City CEO or his/her designee, as well as the Police Department, to
conduct reasonable inspections of the location of the

arijuana business
at the discretion of the city, including but not limite ection of security,
inventory, and written records and files pertainin ical marijuana

business, for the purposes of ensuring com i state law.

¢) Maintaining with the city current and vali

the medical marijuana cultivation site.

cultivation site sha application with the City CEO or his/her designee upon a

form provided by the’City and shall pay a filing fee as established by resolution adopted

by the city council as amended from time to time.
An application for a regulatory permit for a medical marijuana dispensary permit and/or

a medical marijuana cultivation permit shall include, but shall not be limited to, the
following information:
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a) Address of the location where the medical marijuana business will be located.

b) A site plan and floor plan of the premises denoting all the use of areas on the
premises of the medical marijuana business, including storage, cultivation areas,
exterior lighting, restrooms, and signage.

c) A security plan including the following measures:

Security cameras shall be installed intained in condition, and

shall be locked at all times, and under the control of employees with

current and valid employee permits.

iv.  Interior Lighting. The premises within which the medical marijuana

business is operated shall be equipped with and, at all times during which
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is open to the public or any portion thereof, shall remain illuminated with
overhead lighting fixtures of sufficient intensity to illuminate every place to
which members of the public or portions thereof are permitted access with
an illumination of not less than two foot-candles as measured at the floor

level.

v.  Exterior Lighting. The exterior of the premises u ich the medical

marijuana business is operated shall be equi ith and, at all times

vi.  All windows on the buildi at ho i ary and/or cultivation
site shall be appropriately rijuana securely stored, and

business is to be conducted. In the event the applicant is
the property, the application must be accompanied with a
notarized ac adgement from the owner of the property that a medical
marijuana buginess will be operated on his/her property.

f) Authorization for the City CEO or his/her designee to seek verification of the

information contained within the application.

g) Evidence that the medical marijuana business is organized as a bona fide non-
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profit cooperative, affiliation, association, or collective of persons comprised
exclusively and entirely of qualified patients and the primary caregivers of those
patients in strict accordance with California’s Compassionate Use Act.

h) A statement in writing by the applicant that he or she certifies under penalty of
perjury that all the information contained in the application is true and correct.

i) Any such additional and further information as is d necessary by the City

CEO or his/her designee to administer this chap

Sec. 9-497. Obligation of Medical Marijuana
Operation
The obligations of the medical marijuana d
going and continuing obligations requiredip vision of this chapter or as
may be provided in an ienal approvalfof the City)CEO or his/her designee or the
city council, shall befse written agreement, approved as to form by the city
attorney, and enforceahléb ity.-Sueh-wriics eemen vide-that-the
' ispenSafieand/ore

Upon receiving po of a regulatory permit as provided in this chapter, the

medical marijuana dispensary and/or cultivator shall:

a) Provide written authorization to the City CEO or his/her designee as well as the
Police Department, to conduct reasonable inspections of the location of the
medical marijuana business at the discretion of the city, including but not limited

to inspection of security, inventory, and written records and files pertaining to the
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medical marijuana business, for the purposes of ensuring compliance with local
and state law.

b) Execute an agreement indemnifying the city, its elected officials, employees,
agents, officers, and representatives, and each and all of them individually, from
all liability in connection with all claims, damages, attorney’s fees, costs and

allegations arising from or in any way related to the op f the medical

marijuana business.

employees, age ) ditional insured as respects to any

liabilitysarisi ¢ e medical marijuana business.

gents, officers, and representatives, and each and all of

h arises from the application and/or use of this chapter by

e) Agree to reimburse the city for any court costs and attorney fees that the city may

be required to pay as a result of any action against the city, its elected officials,

employees, agents, officers, and representatives, and each and all of them

individually, which arises from the application and/or use of this chapter by an

applicantsuch-action. The city may, at its sole discretion, participate at its own
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expense in the defense of any such action.

Failure to perform the aforementioned actions shall render the operation of a medical

marijuana business unlawful.

Section 9-498. Medical Marijuana Business Operator Permit

A continuing condition for the operation of a medical marij usiness is that all

marijuana business operator permit from the City it is valid for

one vear from the date of issuance. Condition validity of

a) Strict adherence to each and & requirement is chapter.

b) Maintaining with the city current ang dicon infefmation of the operator.

Section 9-499. Appli

not be limited to, t Wwing information:

a) ldentification of the medical marijuana business which the applicant is seeking an

operator permit.

b) Provision of written live scan results for the applicant.
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c) Whether the applicant has been convicted within the last ten years of a felony| - - { Comment [Issue3]:

substantially related to the qualifications, functions or duties of an operator of a igu;g f“');er'rfi’?gbedisqudifiedfor obtaining an

medical marijuana business (such as a felony conviction for distribution of

controlled substances, money laundering, racketeering, etc.) including whether

such operator has obtained a certificate of rehabilitation (expungement of felony

record) under California law or under a similar federal statute or state law where

the expungement was granted.

d) Whether the applicant is a qualified patient, a pri er and/or a legal

representative of the medical marijuana busifi€ i lication is

being submitted.

the review process, the permit shall be deemed a qualified
EO or his/her designee finds:

a) The applicany/has made one or more false or misleading statements, or

omissions on the application or during the application process; or
b) A proposed location for a medical marijuana business is not allowed by state or

local law, statue, ordinance, or regulation, including this code, at a particular
location; or
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c) The applicant for either a medical marijuana dispensary permit or a medical

marijuana cultivation permit is not a primary caregiver or qualified patient or the

legal representative of the medical marijuana business; or

d) The applicant or any person who is managing or is otherwise responsible for the

activities of the cooperative or collective has engaged i ul, fraudulent,

unfair, or deceptive business acts or practices; or

e) The applicant has not satisfied each and ev, chapter.

use permit for medical marijuana businesses, imaddition to tROSE specified in this | Comment [Issue4]:
chapter to ensure the safe operation of t ine 1 nsure the health, safety :{)gs‘smd“ded‘he"‘hem"i“gmdew"' also need
and welfare of the citize ity of Costa Mesa

pleted application and payment of the application and
CEO or his/her designee shall investigate the information
contained in the application to determine whether the applicant shall be issued

the requested permit.
b) If the City CEO or his/her designee determines that the applicant has completed

the application improperly, the City CEO or his/her designee shall notify the
applicant of such fact within thirty (30) days of receipt of the application. The
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incomplete application upon return as incomplete shall be deemed abandoned.
The applicant may then resubmit a new application for a new review pursuant to

the requirements of this section.

¢) Within sixty (60) days of receipt of the completed application, the City CEO or
his/her designee shall complete the investigation, grant or deny the application in

accordance with the provisions of this chapter, and so e applicant as

follows:
i. If the application is denied, the City his/her de e shall attach
for denial.

9-501499(b)), the application shall be forwarded to the city council at its next
regularly scheduled meeting for consideration in strict conformance with the
requirements of this chapter.

| Sec. 9-502. Annual Permit Renewal
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a) Applications for the renewal of a permit shall be filed with the City CEO or his/her

designee between ninety (90) and sixty (60) calendar days before the expiration

of the current permit. Temporary permits will not be issued. Any permittee

allowing his or her permit to lapse or which permit expired during a suspension

shall be required to submit a new registration application and pay the

corresponding original application fees.

b) Any person desiring to obtain a renewal of his/h ermit shall file a

into whether the applicant has fully and cO i i ovisions of

this chapter during use of the permit.

A medical marijuana/business shall operate in conformance with the following minimum
standards, and such standards shall be deemed to be part of the conditions of approval
on the permit for a medical marijuana business to ensure that its operation is in
compliance with California law, the Attorney General Guidelines, and the Costa Mesa
Municipal Code, and to mitigate any potential adverse impacts of the medical marijuana
business on the public health, safety or welfare.
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a) Security.

i.  One security guard who is licensed by the State of California shall be
present at the location of the medical marijuana business during all
business hours. The security guard shall only be engaged in activities
related to providing security for the medical marij

siness, except on
an incidental basis. Each security guard sha ess a “Security Guard

Card” at all times, and shall not possess f duties of the

feet (20"

areas to be covered by the security cameras include, but are not limited
to, the storage areas, cultivation areas, all doors and windows, and any
other areas as determined by the City CEO or his/her designee.

iii.  The location of the medical marijuana business shall be alarmed with a
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centrally-monitored fire and burglar alarm system, and monitored by an
alarm company properly licensed by the State of California Department of
Consumer Affairs Bureau of Security and Investigative Services in
accordance with California Business & Professions Code section 7590 et
seq. and whose agents are properly licensed and registered under
applicable law.

iv.  All entrances into the building housing a medi arijuana business shall

be locked from the exterior at all times wi lled by employees.

b) Authorizations.

i.  The City CEO or his/her designee sha
marijuana dispensary a

e the right to enter the medical
er cultivation site time to time
unannounced for the purpese inspections to

observe and enforce comp hapter and all laws of the city

marijuana businesses shall maintain records reflecting:

a. The full name, address, and telephone number(s) of the owner
and/or lessee of the property.

b. The full name, address, and telephone number(s) of all employees.
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c. Results of annual live scans of all employees.

d. The full name, address, and telephone number(s) of all members

who participate in cultivation of marijuana.

e. The state issued identification card numb members to whom

the medical marijuana business provi dical marijuana. If a

and maintain a written copy €
member.

darticipate in the collective cultivation of marijuana.

h. The dates upon which all members are dispensed medical

marijuana, the amount dispensed, and the name of the recipient.

i. The delivery of medical marijuana, from the medical marijuana
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business to a member located outside of the medical marijuana
business location, including but not limited to the identity of the
recipient, the amount delivered, the date of the delivery, the
address of the delivery, the name of the employee making the
delivery, and a written receipt from the member confirming the

delivery.

distributed to members.

of a valid and current permit issued by the city in accordance
vith this chapter. Every medical marijuana business shall display at
all times during business hours the permit issued pursuant to the
provisions of this chapter in a conspicuous place so that it may be
readily seen by all persons entering the location of the medical

marijuana business.
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ii. Records shall be maintained on-site, either in paper or electronic form,
and secured and verified by the City CEO or his/her designee as needed
(consistent with requirements pertaining to patient confidentiality pursuant
to applicable State and Federal law), and at least every 12 months by the

qualified patient's attending physician.

iii.  All records required to be maintained by the medi rijuana business

for no less than 3 years and are subjectto i iate inspection upon

written request by the City CEO or his/he

d) Employees

i. A medical marijuana business shall m n results of live scans
conducted annually by theymedical marijua usiness on all employees,

the written results of suc! € i ed at the location of

potential employee within a reasonable period of time after a written
request has been made to the City CEO for such determination.

ii.  All employees must possess a valid government issued (or equivalent)

form of identification containing an identifying photograph of the employee,
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the name of the employee, the date of birth of the employee, and the
residential address of the employee. Color copies of such identification
shall be maintained at the location of the medical marijuana business. A

valid California Driver’s license will satisfy this requirement.

iv.  All owners and managers must have a current and valid identification

card.

e) Volume.

f) Only Medical Ma

Medical marijua i se, offer for sale or provide only

ith medical marijuana, such as pipes,

ommendatio

A medical a business shall not have a physician or an attending

physician at the location of the medical marijuana business to evaluate patients

or provide a recommendation for medical marijuana.

h) Signage.

The following signs in measurements of not less than eight by ten inches shall be
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clearly and legibly posted in a conspicuous location inside the medical marijuana

business where they will be visible to members in the normal course of a

transaction, stating:

i.  "Smoking, ingesting or consuming marijuana on this property or within 20

feet of the medical marijuana business is prohibited."

i.  ["Minors are prohibited from entering this pr%ertz unless they are a
qualified patient or a primary caregiver and they are in the presence of

__ - | Comment [Issue6]:

their parent or legal guardian.
Increase to those under 21?

Medical marijuana businesses shall not operate as a lounge, cafe or restaurant

serving food or drinks for consumption on-site. There shall be no seating area,
tables, couches, or chairs for the gathering or congregating of members.

k) Quality control.
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Medical marijuana businesses shall disclose the percentage level of specified
compounds, as designated from time to time by the City CEO or his/her
designee, which are present in medical marijuana to members before providing

medical marijuana.

[) Labeling.

iv. Any edible marijuana product that is made to resemble a typical food

product (i.e. brownie, cake) must be in a properly labeled opaque (non
see-through) package before it leaves the medical marijuana business.

v. The City Office-of Cultivation-Standards-and-Quality-ControlCEQ shall
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establish additional minimum requirements as deemed necessary for
labeling of medical marijuana products, which shall be strictly adhered to

by all medical marijuana businesses.

m) Edibles

All medical marijuana edibles shall comply with the Cali herman Food,
Drug, and Cosmetic Law, as codified in section 10 t seq. of Part 5 of

i.  Signs gn the premises shall not obstruct the entrance or the video

surveillance system. The size, location, and design of any signage must
conform to the sign provisions in the Costa Mesa Municipal Code.

ii. Business identification signage shall be limited to that needed for

identification only, consisting of a single window sign or wall sign that shall
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comply with the appropriate sign requirements with the applicable zoning
district.

0) Employee Training.
i. All employees of a medical marijuana business shall receive appropriate

training for their intended duties to ensure under, of rules and

procedures regarding maintaining complian e operation with State

and local law.

- Comment [Issue7]:

Keep these hours?

r) Use Restrictigns.
Smoking, ingesting or consuming marijuana at the location of the medical

marijuana business or within 20 feet of the medical marijuana business is
prohibited.
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s) NoMinors.|,
i.  Minors are prohibited from entering the location of the medical marijuana
business unless they are a qualified patient or a primary caregiver and

they are in the presence of their parent or legal guardian.

ii.  No minor shall operate a medical marijuana dis in any capacity,

including but not limited to, as a manageme ber, employee,

contractor or volunteer.
t) Odors.
A medical marijuana business shall have an a

eatment system that ensures

off-site odors shall not result f its operations. equirement at a minimum

comprehensive automotive liability insurance (if automobiles are used by the
medical marijuana business for any purpose) protecting the medical marijuana
business in an amount of not less than one million dollars ($1,000,000.00) per
occurrence, combined single limit, including bodily injury and property damage
and not less than one million dollars ($1,000,000.00) aggregate for each
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personal injury liability, products liability and each accident. Such insurance shall
name the city, its council members, officers, employees, agents and contractors
as additional insured as respects to any liability arising out of the operation of the
medical marijuana business.

v) Site management.

The medical marijuana business permit hold | take all reasonable

arly in the morning hours, lewd conduct or police detentions and

arrests.
ii. The medical marijuana business permit holder shall make available to

members who are dispensed medical marijuana a list of the rules and

regulations governing medical marijuana use and consumption within the
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city and recommendations on sensible medical marijuana etiquette.

w) Non-profit.

i. A medical marijuana business shall operate on a non-profit basis. A
medical marijuana business shall not profit from the sale or distribution of

marijuana. Any monetary reimbursement that m provide to the

medical marijuana business should only be unt necessary to cover

These gecords shall include but not be limited to the identity of the
recipient, the amount delivered, the date of the delivery, the address of the

delivery, and the name of the employee making the delivery.

iii.  Upon receipt of a delivery outside of the location of the medical marijuana

business, a member must sign for the delivery on a written identifiable
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receipt to be kept in the regular records of the medical marijuana

business.

iv. _ All deliveries must leave the medical marijuana business in sealed

containers whose seals will not be broken until receipt of the delivery by

the member.

h=v.  No delivery of medical marijuana, from the marijuana business to

for the sole uge€ of, the patient or patients who reside at such residential use

location, as long as such use complies strictly with applicable law regulating such

use and the location of such use, including, but not limited to, Health and Safety
Code sections 11362.5 and 11362.7 et. seq.
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Sec. 9-502504. Fees

a) Fees.

i. An application fee set by resolution of the city council shall be required for
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formal processing of every application made under this chapter.

ii. The City Council is authorized to pass resolutions to recover any and all
fees and costs incurred by the implementation of this chapter through an
appropriate fee recovery mechanism to be imposed upon medical
marijuana businesses and their operations.

b) State Board of Equalization Seller's Permit Require

permit as detgrmined by the director of development services.

¢) Medical marijuana businesses may only be located in eemmereial-manufacturing

or industrial zones as designated in Row 31a, Table 13-30, of Section 13-30 of
chapter 4 of Title 13 of the Costa Mesa Municipal Code.

Ordinance No. XX-XX Page 36



d) No medical marijuana business can be located within one thousand (1000’) feet
of any other medical marijuana business, irrespective of ownership.

e) No medical marijuana business shall be established within two hundred (200’) |

feet of either an existing sober living home as defined in Section 13-6, Article 2 of

Title 13 of this Code, or a state licensed drug and alcohol treatment facility as
defined in Health and Safety Code sections 11834.02 t 1834.30. This

section expressly does not limit where sober living or state licensed drug

and alcohol treatment facilities may be establish

Sec. 9-504506. Suspension and Revocatio

The City CEO or his/her designee is authorized to s d and/or revoke any and all

permits issued pursuant to this chaptefiupon the determination through written findings

of ownership Jif applicable); or

c) Ownership is changed without securing a new regulatory permit; or

d) The medical marijuana dispensary and/or cultivation site fails to maintain

required security camera recordings; or
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e) The medical marijuana dispensary and/or cultivation site fails to allow inspection
of the security recordings, the activity logs, or of the premise by authorized city

officials.

Sec. 9-505507. Violations and Penalties.

Any violation of the provisions of this chapter shall ¢ ute a separate offense for

each and every day during which su iolation is com or continued.

Sec. 9-506508. Public Nuisance.
In addition to the pe in thi apter, any medical marijuana business

which is operating in Vi
constitute a i i 5 ay be abated or enjoined from further

business is opera asfa public nuisance shall be pursuant to the provisions in the
same chapter.

Sec. 9-509. Cost Recovery for Excessive Use of Resources Due to Nuisance Activities

at Medical Marijuana Businesses
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The purpose of this section is to provide administrative and civil remedies against

responsible persons who permit, allow, or fail to prevent recurring nuisance activities to

occur at medical marijuana businesses within the City of Costa Mesa that compromise

the public health, safety or welfare.

a) Definitions. For the purposes of this section, the following words or phrases shall

have the meanings given herein:

reqguesting’police services at or near the premises, and shall include officer-

initiated calls for service.

iii.  "Officer-initiated calls for service" shall be calls for service that are generated

by officers while on routine patrol wherein officers happen upon nuisance

activity as enumerated in subsection (x) below.
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iv.  "Chief of police" shall mean the Chief of the Police Department and shall

include his/her designee.

v. "Enforcement officer" shall mean any person authorized by the chief of police

to enforce violations of this chapter.

vi. "Excessive police call" shall mean any call for s or nuisance activity

occurring at or in a medical marijuana busine threshold amount

of nuisance activity.

"Finance department” means the Fi ityof Costa

"Nuisan® Vity" means the occurrence of any of the following activities,

behaviorsor conduct occurring at a medical marijuana business:

a. Disturbing the peace in violation of Penal Code Section 415.

b. Manufacturing, giving away, selling, offering for sale, soliciting the sale

of, possessing, purchasing, using, igniting, exploding, firing or
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otherwise discharging any fireworks within the city in violation of article

8 (fireworks sales) of chapter |l (requlation of certain businesses) of

title 9 (licenses and business regulations) of this Code, any applicable

provisions of the California Fire Code, as adopted by reference by

section 7-14, and section 7-19 of chapter 11 (fire prevention) of Title 7

(fire protection and prevention) of this Code.

. _The occurrence or attempted occurrence, gang-related crime.

Stance in violation of the Uniform Controlled Substances Act
(Health & Safety Code §8 11000 et seq.).

i. The commission or attempted commission of any act of prostitution as
defined in Penal Code Section 647(b).
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. _The manufacture, sale, possession, or use of a firearm in violation of

the Dangerous Weapons Control Law (Penal Code 8§ 12000 et seq.).

xi.  "Property" shall mean the lot or parcel(s) of land where the medical marijuana
business is located within the City of Costa Mesa.
xii. _ "Property owner" shall mean the owner of record of
subject medical marijuana business is located, n on the latest
equalized tax assessment role of Orange Co
Xiii.  "Responsible person" shall mean th operty gwner, the me marijuana

Xiv.

business owner, or both.

b) Authority. Th

hief of police shall be responsible for administering and enforcing

the provisions of this section. The chief of police shall have the authority to

designate city employees as enforcement officers in conformance with this

section to assist with enforcement responsibilities, including, but not limited to,

the issuance of civil citations.
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c) Scope of Application.

i. A criminal conviction is not required for establishing the occurrence of

nuisance activity pursuant to this section. The occurrence of nuisance

activity may be established by documented evidence that the nuisance

activity was witnessed by a peace officer or other witness willing to testify.

The remedies set forth in this section are cu ive and in addition to any

and all other legal and equitable remedie

ii. The inyoice for the cost recovery fee invoice shall:

a. ldentify the medical marijuana business and the threshold amount

of nuisance activity for that business;

b. Summarize the evidence of the nuisance activity occurring at or in
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the medical marijuana business (including the documented

observations of the peace officer or a witness willing to testify) for

which the responsible person is being imposed a fee;

c. Provide the dates on which the nuisance activity was reported to

the police department and the dates of any prior responses by the

police department to nuisance activity at medical

5 indicated on the last equalized assessment roll of the

Assessor's Office.

ii. Noticegerved upon a medical marijuana business owner by certified or

registered mail, to the mailing address provided on the business' most

recent business license application.

iii.  Notice shall be deemed served on the date the notice is received by the

recipient, pursuant to the records of the U.S. Postal Service. In the event
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the notice is refused by the recipient, notice shall be deemed served five

business days following mailing of the notice by certified or registered

mail.

g) Billing.

The responsible person may be notified in writin ry month that the

medical marijuana business generates exce olice calls, including

Ihless appealed pursuant to section 9-508(h). Once a cost

recovery invoice becomes final, payment shall be due to the city

within thirty (30) days. The invoice shall make reference to the

appeal procedures in section 9-508(h), and shall specify that an

unsuccessful appellant shall also be invoiced for all administrative

costs of the appeal.
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C. Notice of the assessment of administrative costs shall be provided

to the responsible person. The notice shall be given at the time of

imposing the assessment and shall specify that the property may

be sold after three years by the tax collector for unpaid delinquent

assessments. The tax collector's power of sale shall not be affected

Appeal8 pursuant to this section shall be heard by an independent hearing

officer.

i. Any appeal shall be filed with the City CEO within ten (10) calendar days

following the service of the invoice on the responsible person. The appeal

shall be in writing and shall state the grounds for the appeal. The appeal
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shall be accompanied by the amount owed under the invoice, as well as

the fee required for the taking of the appeal, which fee shall be set by city

council resolution. The City CEO shall have the discretion to waive or

modify the amount to be deposited prior to the appeal if the responsible

person demonstrates by clear and convincing evidence that depositing the

full amount would result in a substantial hardship.

iii. The City CEO shall set the matter for ade n aring before the

hearing on appeal. The City CEO in hi tinue the

hearing date for good cause.

ring, and shall be final. The decision shall include
ections 1094.5 and 1094.6 of the Code of Civil Procedure.

Any decision regarding approval, conditional approval, denial, suspension or revocation

may be appealed to the city council in accordance with the provisions of Chapter IX of
_- Comment [Issuell]:

************************************** Possibly limit ability of City Council Membersto

9-509 which provides for its own appeal procedures. ’3%‘42“&“’9%‘535”"""“3“°”" GHIMIC Sxdiienz

Ordinance No. XX-XX Page 47



Sec. 9-508511. Prohibited Operations and Nonconforming Use

All medical marijuana businesses in violation of Health and Safety Code Section
11362.7 et seq. and 11362.5 et seq., this chapter, or any other applicable State law are

expressly prohibited.

remaining portion Ordinance. The People of the City of Costa Mesa hereby
declare that they wopld have adopted this Ordinance and each section, subsection,
subdivision, sentence, clause, phrase, word, or portion thereof, irrespective of the fact
that any one or more sections, subsections, subdivisions, sentences, clauses, phrases,

words or portions thereof be declared invalid or unconstitutional.

Sec. 9-520513. Amendment
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Provisions of this chapter may without any restrictions be amended or repealed te
further-their-purposes-by ordinance passed by a majority vote of the city council.

Sec. 9-541514. Consistency with Statewide Regulation of Marijuana

This chapter shall be read consistent with any statewide regul medical marijuana

that is promulgated by the California legislature or by vot oval in the future. In the

R APPROVAL

chapter, shalpay a maximum monthly fee of $10.00 per square foot under active

cultivation, the rate to be set by resolution of the City Council.

¢) An annual medical marijuana business license fee set by resolution of the City

Council, but not to exceed $10,000, shall be required for the issuance of a

medical marijuana business permit. Separate permits may be required for the
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cultivation of medical cannabis as distinct from the dispensing of medical

cannabis.

d) All revenues collected from the medical marijuana taxes provided for in this

chapter are to be strictly allocated to only the following specific purposes in the

order listed:

i. Reimbursement to the City for all costs incurred olding of a

special election on this tax measure;

ii. Enforcement of this Chapter by City offic

iii. Unfunded City pension liabilities;

Drug abuse and prevention edu

from later increasing the tax or removing any exemption,

, and restoring the maximum tax specified in this chapter.

g) The payment®f the tax required pursuant to this chapter shall not be construed

as authorizing the conduct or continuance of any illegal business or of a legal

business in an illegal manner. Nothing in this chapter implies or authorizes that

any activity connected with the distribution or possession of marijuana is legal

unless otherwise authorized and allowed in strict and full conformance to the

provisions of this Code. Nothing in this chapter shall be applied or construed as
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h)

authorizing the sale of marijuana.

Taxes provided for under the provisions of this chapter are not sales or use taxes

and shall not be calculated or assessed as such. The taxes shall not be

separately identified or otherwise specifically assessed or charged to any

individual member; rather, the taxes are imposed upon the medical marijuana

business.

i. All tax returns shall be completed on forms provided by the City CEO or

his/her designee.

iii. Tax returns and payments for all outstanding taxes owed the city are

immediately due the City CEO upon cessation of business for any reason.
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iv. Whenever any payment, statement, report, request or other

communication received by the City CEO is received after the time

prescribed by this section for the receipt thereof, but is in an envelope

bearing a postmark showing that it was mailed on or prior to the date

prescribed in this section for the receipt thereof, or whenever the City CEO

is furnished substantial proof that the payment, st@tement, report, request,

or other communication was in fact deposited e United States mail on

paid pursuant to this chapter on or before the due date shall pay penalties and
interest as follows:

i. A penalty equal to twenty-five percent of the amount of the Tax in addition

to the amount of the Tax, plus interest on the unpaid Tax calculated from
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the due date of the Tax at a rate established by resolution of the City

Council; and, an additional penalty equal to twenty-five percent of the

amount of the Tax if the tax remains unpaid for a period exceeding one

calendar month beyond the due date, plus interest on the unpaid Tax and

interest on the unpaid penalties calculated at the rate established by

resolution of the City Council.

ii. Whenever a check is submitted in payment and the check is

iii. The Tax due shall be t

date of this chapter.

e waiver provisions specified in this subsection shall not apply to

interest accrued on the delinguent tax and a waiver shall be

granted only once during any twenty-four month period.

c) Refunds.
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i.  No refund shall be made of any tax collected pursuant to this chapter,

except as provided in this Section.

ii. No refund of any Tax collected pursuant to this chapter shall be made

because of the discontinuation, dissolution, or other termination of a

medical marijuana business.

iii. Any person entitled to a refund of taxes paid nt to this chapter may

at the Tax was erroneously paid and the error is attributable

to the e entire amount of the Tax erroneously paid shall be refunded

to the glaimant. If the error is attributable to the claimant, the city shall

retain the amount set forth in this Chapter from the amount to be refunded
to cover expenses.

vii.  The City CEO shall initiate a refund of any Tax which has been overpaid

or erroneously collected whenever the overpayment or erroneous
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collection is uncovered by a city audit of Tax receipts. In the event that the

Tax was erroneously paid and the error is attributable to the city, the entire

amount of the Tax erroneously paid shall be refunded to the claimant. If

the error is attributable to the claimant, the city shall retain the amount set

forth in this chapter from the amount to be refunded to cover expenses.

d) Enforcement.

i. It shall be the duty of the City CEO to enf

provisions of this chapter.

this chapter. If such medical marijuana business or person, after written

demand by the City CEO, refuses to make available for audit, examination

or verification such books, records, or equipment as the City CEO

requests, the City CEO may, after full consideration of all information

within the City CEQ’s knowledge concerning the medical marijuana
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business and activities of the person so refusing, make an assessment in

the manner provided in subsection (F) of this Section.

iv.  The conviction and punishment of any person for failure to pay the

required tax shall not excuse or exempt such person from any civil action

for the tax debt unpaid at the time of such conviction. No civil action shall

V.

procuring permits from the City as pro for in this Chapter shall be

deemed quilty of a misd

e) Debts; Deficiencies; Assessments!

the provisions of this chapter is correct, or that the amount of tax is

correctly computed, the City CEO may compute and determine the

amount to be paid and make a deficiency determination upon the basis of

the facts contained in the statement or upon the basis of any information

in his or her possession or that may come into his or her possession. One
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or more deficiency determinations of the amount of tax due for a period or

periods may be made. When a person discontinues engaging in a

business, a deficiency determination may be made at any time within

three years thereafter as to any liability arising from engaging in such

business whether or not a deficiency determination is issued prior to the

date the tax would otherwise be due.

Under any of the following circumstances, t CEO may make and

df the amount of the tax shall be added thereto in addition to

penalties and interest otherwise stated in this chapter.

e. The notice of assessment shall separately set forth the amount of

any tax known by the City CEO to be due or estimated by the City

CEOQ, after consideration of all information within the City CEQ’s
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knowledge concerning the business and activities of the person

assessed, to be due under each applicable section of this Chapter,

and shall include the amount of any penalties or interest accrued on

each amount to the date of the notice of assessment.

f. The notice of assessment shall be served upon the person either

by handing it to him or her personally, or osit of the notice

in the United States mail, postage pr ereon, addressed to

applicafion for hearing, the City CEO shall cause the matter to be

or hearing before a hearing officer pursuant to the provisions of

Is Code not later than thirty days after the date of application,

unless a later date is agreed to by the City CEO and the person

requesting the hearing. Notice of such hearing shall be given by the

City CEO to the person requesting such hearing not later than five

days prior to such hearing. At such hearing said applicant may

appear and offer evidence why the assessment as made by the

Ordinance No. XX-XX Page 58



City CEO should not be confirmed and fixed as the tax due. After

such hearing the hearing officer shall determine and reassess the

proper tax to be charged and shall give written notice to the person

in the manner prescribed in this Chapter for giving notice of

assessment.

f) The tax measures provided for in this section which ap edical marijuana

are intended to equally apply to all marijuana if stat authorization of general

(General) of Title 13 (Planning, Zoning and Develop is hereby repealed and

replaced with the following:

Sec. 13-16. Enforcement.

(@  Criminal pros person, whe

er as principal, agent, or employee,

violating the ter S zoning code

y be prosecuted as provided in section

(b) oses of this zoning code, a violation of the terms of

(c) Civil action. As an alternative to prosecution or citation, or as an additional action,
the city attorney may, at the request of the development services director,
institute an action in any court of competent jurisdiction to restrain, enjoin, or
abate the condition(s) or activity(ies) found to be in violation of the provisions of
this zoning code.
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(d) Nuisance. Any use, structure, or property that is altered, enlarged, erected,
established, maintained, moved, or operated contrary to the provisions of this title
or any condition of approval, is hereby declared to be unlawful and a public
nuisance and may be abated by the city through civil proceedings by means of a
restraining order, preliminary or permanent injunction, or in any other manner

provided by law for the abatement of such nuisances.

SECTION 3. Line 31a of Table 13-30 (City of Costa Me
IV (Citywide Landuse Matrix) of Title 13 (Planning ent) is hereby

Matrix) of Chapter

repealed and replaced with the following:
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ATTACHMENT A

ZONES
LAND USES R |[R |[R |[R |A |Cc |[c |c P [P [P |1 |1 |P
1 2 2 |3 |P |L |1 |2 D |D |D |& |&
M |H R |C |I R |R
D |D N S
c
M
3:'.& Medical . . . . . . :p5 :p5 . :p5 p5 o . .
marijuana
dispensaries5
® Subject to the limitations and requirements of Chapter VI ( i ij saries and Cultivation) of Title 9 (Licenses and

Business Regulations).
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SECTION 4. Effective Date. This Chapter, if approved by the electorate of the City of
Costa Mesa at the General Municipal Election of November 4, 2014 shall become
effective immediately upon the declaration of the results of that election by the City
Council of the City of Costa Mesa.

SECTION 5. Severability. If any section, subsection, sentence, clause, phrase, or

portion of this Ordinance is for any reason held to be invalid o, rceable by a court

of competent jurisdiction, the remaining portions of this ance shall nonetheless

Ma
ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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