
         

PROFESSIONAL SERVICES AGREEMENT 
CITY OF COSTA MESA 

 
 THIS AGREEMENT is made and entered into this __ day of July, 2013 (“Effective Date”), by 
and between the CITY OF COSTA MESA, a municipal corporation (“City”), and consultant, a California 
corporation (“Consultant”). 
 
W I T N E S S E T H: 
A. WHEREAS, City proposes to have Consultant Golden Star Technology, Inc. (GST), as described 
herein below; and 
B. WHEREAS, Consultant represents that it has that degree of specialized expertise necessary to 
practice and perform the services herein contemplated; and 
C. WHEREAS, City and Consultant desire to contract for specific services in connection with the 
project described below (the “Project”) and desire to set forth their rights, duties and liabilities in 
connection with the services to be performed; and 
D. WHEREAS, no official or employee of City has a financial interest, within the provisions of 
California Government Code, Sections 1090-1092, in the subject matter of this Agreement. 
 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained 
herein, the parties hereby agree as follows: 
 
1.0. SERVICES PROVIDED BY CONSULTANT 
 1.1. Scope of Services.  Consultant shall provide the professional services described in the 
City’s ITB and the Consultant’s Proposal (the “Proposal”).   A copy of said ITB is attached hereto as 
Exhibit “D” and Proposal is attached hereto as Exhibit “A” and both are incorporated herein by this 
reference.    
 1.2. Professional Practices.  All professional services to be provided by Consultant pursuant to 
this Agreement shall be provided by personnel experienced in their respective fields and in a manner 
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants 
in similar fields and circumstances in accordance with sound professional practices.  It is understood that 
in the exercise of every aspect of its role, within the scope of work, consultant will be representing the 
City, and all of its actions, communications, or other work, during its employment, under this contract is 
under the direction of the City.  Consultant also warrants that it is familiar with all laws that may affect its 
performance of this Agreement and shall advise City of any changes in any laws that may affect 
Consultant’s performance of this Agreement. 
 1.3. Warranty.  Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicable Federal and California employment laws including, but not 
limited to, those laws related to minimum hours and wages; occupational health and safety; fair 
employment and employment practices; workers’ compensation insurance and safety in employment; and 
all other Federal, State and local laws and ordinances applicable to the services required under this 
Agreement.  Consultant shall indemnify and hold harmless City from and against all claims, demands, 
payments, suits, actions, proceedings, and judgments of every nature and description including attorneys’ 
fees and costs, presented, brought, or recovered against City for, or on account of any liability under any 
of the above-mentioned laws, which may be incurred by reason of Consultant’s performance under this 
Agreement. 
 1.4. Non-discrimination.  In performing this Agreement, Consultant shall not engage in, nor 
permit its agents to engage in, discrimination in employment of persons because of their race, religion, 
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender or 
sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.  Violation of 
this provision may result in the imposition of penalties referred to in Labor Code, Section 1735. 



 1.5 Non-Exclusive Agreement.  Consultant acknowledges that City may enter into agreements 
with other consultants for services similar to the services that are subject to this Agreement or may have 
its own employees perform services similar to those services contemplated by this Agreement. 
 1.6. Delegation and Assignment.  This is a personal service contract, and the duties set forth 
herein shall not be delegated or assigned to any person or entity without the prior written consent of City.  
Consultant may engage a subcontractor(s) as permitted by law and may employ other personnel to 
perform services contemplated by this Agreement at Consultant’s sole cost and expense. 
 
2.0. COMPENSATION AND BILLING 
 2.1. Compensation.  As compensation for the provision of products and services outlined in 
Exhibit “A” and in accordance with this Agreement, City shall pay Consultant the hourly unit rates, job 
rates and/or delivery rates set forth in Exhibit “A” and as applicable to the job/project, but not to exceed 
annual amount of Four Hundred Two Thousand, Four Hundred Seventy-Three Dollars ($402,473.00) for a 
period of three (3) years with two (2) one-year options to renew  
 2.2. Additional Services.  Consultant shall not receive compensation for any services provided 
outside the scope of services specified in the Proposal unless the City or the Project Manager for this 
Project, prior to Consultant performing the additional services, approves such additional services in 
writing.  It is specifically understood that oral requests and/or approvals of such additional services or 
additional compensation shall be barred and are unenforceable.   
 2.3. Method of Billing.  Consultant may submit invoices to City’s affected supervisor for 
approval on a progress basis, but no more often than two times a month.  Said invoice shall be based on 
the total of all Consultants’ services which have been completed to City’s sole satisfaction. City shall pay 
Consultant’s invoice within forty-five (45) days from the date City receives said invoice.  Each invoice 
shall describe in detail, the services performed and the associated time for completion.  Any additional 
services approved and performed pursuant to this Agreement shall be designated as “Additional Services” 
and shall identify the number of the authorized change order, where applicable, on all invoices.    
 2.4. Records and Audits.  Records of Consultant’s services relating to this Agreement shall be 
maintained in accordance with generally recognized accounting principles and shall be made available to 
City or its Project Manager for inspection and/or audit at mutually convenient times for a period of three 
(3) years from the Effective Date.   
 
3.0. TIME OF PERFORMANCE 
 3.1. Commencement and Completion of Work.  The professional services to be performed 
pursuant to this Agreement shall commence within five (5) days from the Effective Date of this 
Agreement. Said services shall be performed in strict compliance with the Project Schedule approved by 
City as set forth in Exhibit “D,” attached hereto and incorporated herein by this reference.  The Project 
Schedule may be amended by mutual agreement of the parties.  Failure to commence work in a timely 
manner and/or diligently pursue work to completion may be grounds for termination of this Agreement.   
 3.2. Excusable Delays.  Neither party shall be responsible for delays or lack of performance 
resulting from acts beyond the reasonable control of the party or parties.  Such acts shall include, but not 
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts 
of war, or any other conditions beyond the reasonable control of a party. 
 
4.0. TERM AND TERMINATION 
 4.1. Term.  This Agreement shall commence on the Effective Date and continue for a period of 
one (1) year, unless previously terminated as provided herein or as otherwise agreed to in writing by the 
parties.  At the end of the term period, the City may determine, in its sole discretion, to exercise an option 
to renew the contract for up to three periods of one (1) year each.  The City shall give notice to Consultant 
of its intention to exercise such option at least 30 days prior to expiration of the base, or option, term. 
 4.2. Notice of Termination.  The City reserves and has the right and privilege of canceling, 
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement, 
with or without cause, at any time, by providing written notice to Consultant.  The termination of this 



Agreement shall be deemed effective upon receipt of the notice of termination.  In the event of such 
termination, Consultant shall immediately stop rendering services under this Agreement unless directed 
otherwise by the City. 
 4.3. Compensation.  In the event of termination, City shall pay Consultant for reasonable costs 
incurred and professional services satisfactorily performed up to and including the date of City’s written 
notice of termination.   
 4.4 Documents.  In the event of termination of this Agreement, all documents prepared by 
Consultant in its performance of this Agreement including, but not limited to, inmate intake reports and 
logs shall be delivered to the City within ten (10) days of delivery of termination notice to Consultant, at 
no cost to City.  Any use of uncompleted documents without specific written authorization from 
Consultant shall be at City's sole risk and without liability or legal expense to Consultant. 
 
5.0. INSURANCE 
 5.1. Minimum Scope and Limits of Insurance.  Consultant shall obtain and maintain during the 
life of this Agreement all of the following insurance coverages: 

(a) Comprehensive general liability, including premises-operations, 
products/completed operations, broad form property damage, blanket contractual 
liability, independent contractors, personal injury with a policy limit of not less 
than One Million Dollars ($1,000,000.00), combined single limits, per occurrence 
and aggregate. 

(b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a 
policy limit of not less than One Million Dollars ($1,000,000.00), combined single 
limits, per occurrence and aggregate. 

(c) Workers' compensation insurance as required by the State of California.  
Consultant agrees to waive, and to obtain endorsements from its workers’ 
compensation insurer waiving, subrogation rights under its workers’ compensation 
insurance policy against the City and to require each of its subcontractors, if any, to 
do likewise under their workers’ compensation insurance policies. 

(d) Professional errors and omissions (“E&O”) liability insurance with policy limits of 
not less than One Million Dollars ($1,000,000.00) combined single limits, per 
occurrence and aggregate.  Consultant shall obtain and maintain, said E&O liability 
insurance during the life of this Agreement and for three years after completion of 
the work hereunder.   

 5.2. Endorsements.  The comprehensive general liability insurance policy shall contain or be 
endorsed to contain the following provisions: 

(a) Additional insureds:  "The City of Costa Mesa and its elected and appointed 
boards, officers, agents, and employees are additional insureds with respect to this 
subject project and contract with City." 

 

(b) Notice:  "Said policy shall not terminate, nor shall it be cancelled, nor the coverage 
reduced, until thirty (30) days after written notice is given to City." 

 

(c) Other insurance:  "Any other insurance maintained by the City of Costa Mesa shall 
be excess and not contributing with the insurance provided by this policy." 

 5.3  If any of such policies provide for a deductible or self-insured retention to provide such 
coverage, the amount of such deductible or self-insured retention shall be approved in advance by City.  
No policy of insurance issued as to which the City is an additional insured shall contain a provision which 
requires that no insured except the named insured can satisfy any such deductible or self-insured 
retention. 



any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive 
venue shall be a court of competent jurisdiction located in Orange County, California. 
 6.8. Assignment:  Consultant shall not voluntarily or by operation of law assign, transfer, sublet 
or encumber all or any part of Consultant's interest in this Agreement without City's prior written consent.  
Any attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a breach 
of this Agreement and cause for termination of this Agreement. Regardless of City's consent, no 
subletting or assignment shall release Consultant of Consultant's obligation to perform all other 
obligations to be performed by Consultant hereunder for the term of this Agreement. 
 6.9. Indemnification and Hold Harmless:  
 To the fullest extent permitted by law, the Consultant assumes liability for and shall save and 
protect, hold harmless, indemnify, and defend the City and its elected and appointed officials, officers, 
and employees (all the foregoing, hereinafter collectively, “Indemnitees”) from and against all claims, 
suits, demands, damages, losses, expenses, and liabilities of any kind whatsoever (all the foregoing, 
hereinafter collectively “Claims”) including, without limitation, attorneys’ fees, arising out of, resulting 
from, relating to, or claimed to have arisen out of, resulted from or related to  the engagement of 
Consultant or the performance of this Agreement by the Consultant (including its subcontractors and 
suppliers). 
 
It is expressly intended by the parties that Consultant's indemnity and defense obligations shall apply, and 
Indemnitees shall be fully indemnified without offset, deduction or contribution, regardless of any 
negligence or other fault of Indemnitees, or any of them, and whether or not such Indemnitee negligence 
or other fault caused or contributed to the arising of the Claims. 
 
“Claims” as used in this section shall include, without limitation, those for personal injuries, wrongful 
death, mental or emotional distress, loss of consortium, damage to or loss of use of real, personal or 
intangible property of any kind, loss of income, loss of earning capacity, and business, financial, 
commercial or pecuniary losses of any kind whatsoever, and attorneys fees, and costs and expenses of any 
kind whatsoever. 
 
Consultant's indemnity and defense obligations shall cover the acts or omissions of any of Consultant's 
subcontractors, and suppliers, and the employees of any of the foregoing.  The Consultant's indemnity and 
defense obligation under this Section includes, without limitation, any claims, suits, demands, damages, 
losses, expenses, and liabilities arising from allegations of violations of any federal, State, or local law or 
regulation, and from allegations of violations of Consultant's or its subcontractor’s personnel practices or 
from any allegation of an injury to an employee of the Consultant or subcontractor performing work or 
labor necessary to carry out the provisions of this Contract. 
 
The indemnification obligations in this Section shall not be construed to negate, abridge or otherwise 
reduce any other obligation of indemnity the Consultant may have with respect to the City which may 
otherwise exist.  If any judgment is rendered against the City or any of the other individuals enumerated 
above in any such action, the Consultant shall, at its expense, satisfy and discharge the same.  This 
indemnification shall survive termination or expiration of this Agreement.  
 6.10. Independent Contractor:  Consultant is and shall be acting at all times as an independent 
contractor and not as an employee of City.  Consultant shall secure, at his expense, and be responsible for 
any and all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, agents, and 
employees, and all business licenses, if any are required, in connection with the services to be performed 
hereunder. 

6.11 PERS Eligibility Indemnification.  In the event that Consultant or any employee, agent, or 
subcontractor of Consultant providing services under this Agreement claims or is determined by a court of 
competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible for 
enrollment in PERS as an employee of the City, Consultant shall indemnify, defend, and hold harmless 



City for the payment of any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the payment of any penalties and 
interest on such contributions, which would otherwise be the responsibility of City. 
 Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the 
contrary, Consultant and any of its employees, agents, and subcontractors providing service under this 
Agreement shall not qualify for or become entitled to, and hereby agree to waive any claims to, any 
compensation, benefit, or any incident of employment by City, including but not limited to eligibility to 
enroll in PERS as an employee of City and entitlement to any contribution to be paid by City for 
employer contribution and/or employee contributions for PERS benefits. 
 6.12. Ownership of Documents:  All findings, reports, documents, information and data 
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by Consultant 
or any of its subcontractors in the course of performance of this Agreement, shall be and remain the sole 
property of City.  Consultant agrees that any such documents or information shall not be made available 
to any individual or organization without the prior consent of City.  Any use of such documents for other 
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at the sole 
risk of City and without liability or legal exposure to Consultant.  City shall indemnify and hold harmless 
Consultant from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or 
resulting from City’s use of such documents for other projects not contemplated by this Agreement or use 
of incomplete documents furnished by Consultant.  Consultant shall deliver to City any findings, reports, 
documents, information, data, in any form, including but not limited to, computer tapes, discs, files audio 
tapes or any other Project related items as requested by City or its authorized representative, at no 
additional cost to the City. 
 6.13. Confidentiality:  Any City materials to which the Consultant has access, information that 
reasonably might be construed as private or containing personal identifiable information, or materials 
prepared by the Consultant during the course of this Agreement (collectively referred to as "confidential 
information") shall be held in confidence by the Consultant, who shall exercise all reasonable precautions 
to prevent the disclosure of confidential information to anyone except the officers, employees and agents 
of the Consultant as necessary to accomplish the rendition of services set forth in this Agreement.  
Consultant shall not release any reports, information, private or promotional information or materials, 
whether deemed confidential or not, to any third party without the approval of the City.  
 6.14. Responsibility for Errors.  Consultant shall be responsible for its work and results under 
this Agreement.  Consultant, when requested, shall furnish clarification and/or explanation as may be 
required by the City’s representative, regarding any services rendered under this Agreement at no 
additional cost to City.  In the event that an error or omission attributable to Consultant occurs, then 
Consultant shall, at no cost to City, provide all necessary design drawings, estimates and other Consultant 
professional services necessary to rectify and correct the matter to the sole satisfaction of City and to 
participate in any meeting required with regard to the correction. 
 6.15. Prohibited Employment:  Consultant will not employ any regular employee of City while 
this Agreement is in effect. 
 6.16. Order of Precedence:  In the event of an inconsistency in this Agreement and any of the 
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement 
incorporates by reference any provision of the Proposal, such provision shall be deemed a part of this 
Agreement.  Nevertheless, if there is any conflict among the terms and conditions of this Agreement and 
those of any such provision or provisions so incorporated by reference, this Agreement shall govern over 
the Proposal.  Where conflict arises between the City’s ITB (Exhibit D) the Consultant’s Proposal 
(Exhibit A), the City’s ITB shall take precedence, except when precedence is waived by the City Project 
Manager or authorized City personnel in writing. 
 
  
 



 6.17. Costs:  Each party shall bear its own costs and fees incurred in the preparation and 
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly 
provided herein. 
 6.18. No Third Party Beneficiary Rights:  This Agreement is entered into for the sole benefit of 
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this 
Agreement and no third party shall have any right in, under or to this Agreement. 
 6.19 Headings:  Paragraphs and subparagraph headings contained in this Agreement are 
included solely for convenience and are not intended to modify, explain or to be a full or accurate 
description of the content thereof and shall not in any way affect the meaning or interpretation of this 
Agreement.   
 6.20. Construction:  The parties have participated jointly in the negotiation and drafting of this 
Agreement.  In the event an ambiguity or question of intent or interpretation arises with respect to this 
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with 
its fair meaning.  There shall be no presumption or burden of proof favoring or disfavoring any party by 
virtue of the authorship of any of the provisions of this Agreement. 
 6.21.  Amendments:  Only writing executed by the parties hereto or their respective successors and 
assigns may amend this Agreement. 
 6.22. Waiver:  The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of 
those rights to require such performance or compliance.  No waiver of any provision of this Agreement 
shall be effective unless in writing and signed by a duly authorized representative of the party against 
whom enforcement of a waiver is sought.  The waiver of any right or remedy in respect to any occurrence 
or event shall not be deemed a waiver of any right or remedy in respect to any other occurrence or event, 
nor shall any waiver constitute a continuing waiver.   
 6.23. Severability:  If any provision of this Agreement is determined by a court of competent 
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or 
enforceability of the remaining terms and provisions hereof or of the offending provision in any other 
circumstance.  Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial 
benefit of the bargain for any party is materially impaired, which determination as made by the presiding 
court or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such 
provision(s) through good faith negotiations. 
 6.24.   Counterparts:  This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original.  All counterparts shall be construed together and shall constitute one 
agreement. 
 6.25. Corporate Authority: The persons executing this Agreement on behalf of the parties hereto 
warrant that they are duly authorized to execute this Agreement on behalf of said parties and that by doing 
so, the parties hereto are formally bound to the provisions of this Agreement. 
 



 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and 
through their respective authorized officers, as of the date first above written. 
 
CITY OF COSTA MESA,     
A municipal corporation   
  
 
       Date:  _________________________ 
CEO of Costa Mesa  
 
   
 
CONSULTANT     
  
       
       Date:  __________________________ 
Signature 
 
 
       
Name and Title 
 
 
       
Social Security or Taxpayer ID Number 
        
 
 
APPROVED AS TO FORM:  
    
 
       Date:        
City Attorney       
 
 
 
APPROVED AS TO INSURANCE: 
 
 
       Date:  _________________________ 
Risk Management 
 
 
APPROVED AS TO CONTENT: 
 
 
       Date:  _________________________ 
Finance & IT Director 



EXHIBIT A 
 
CONSULTANT’S PROPOSAL 





























 
EXHIBIT B 
 
CITY COUNCIL POLICY 100-5 
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  SUBJECT   
 
                   DRUG-FREE WORKPLACE 

POLICY 
NUMBER 

100-5 

EFFECTIVE 
DATE 

08-08-89 

PAGE
 

1 of 3 
    

 
BACKGROUND 
Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they 
will provide drug-free workplaces.  At the present time, the City of Costa Mesa, as a sub-grantee 
of Federal funds under a variety of programs, is required to abide by this Act.  The City Council 
has expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities in support of a drug-free community.  This policy is intended to extend that effort 
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in 
the workplace. 
 
PURPOSE 
It is the purpose of this Policy to: 

1. Clearly state the City of Costa Mesa’s commitment to a drug-free society. 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations 
receiving funds from the City of Costa Mesa share the commitment to a drug-free 
workplace. 

POLICY 
The City Manager, under direction by the City Council, shall take the necessary steps to see 
that the following provisions are included in all contracts and agreements entered into by the 
City of Costa Mesa involving the disbursement of funds. 

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by: 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is 
prohibited in Contractor’s and/or sub-grantee’s workplace, specifically the job 
site or location included in this contract, and specifying the actions that will be 
taken against the employees for violation of such prohibition; 

b. Establishing a Drug-Free Awareness Program to inform employees about: 

1. The dangers of drug abuse in the workplace; 
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2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-

free workplace; 

3. Any available drug counseling, rehabilitation and employee 
assistance programs; and 

4. The penalties that may be imposed upon employees for drug 
abuse violations occurring in the workplace; 

c. Making it a requirement that each employee to be engaged in the performance 
of the contract be given a copy of the statement required by subparagraph A; 

d. Notifying the employee in the statement required by subparagraph 1 A that, as 
a condition of employment under the contract, the employee will: 

1. Abide by the terms of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a 
violation occurring in the workplace no later than five (5) days 
after such conviction; 

e. Notifying the City of Costa Mesa within ten (10) days after receiving notice 
under subparagraph 1 D 2 from an employee or otherwise receiving the actual 
notice of such conviction; 

f. Taking one of the following actions within thirty (30) days of receiving notice 
under subparagraph 1 D 2 with respect to an employee who is so convicted: 

1. Taking appropriate personnel action against such an employee, 
up to and including termination; or 

2. Requiring such employee to participate satisfactorily in a drug 
abuse assistance or rehabilitation program approved for such 
purposes by a Federal, State, or local health agency, law 
enforcement, or other appropriate agency; 

3. Making a good faith effort to maintain a drug-free workplace 
through implementation of subparagraphs 1 A through 1 F, 
inclusive. 
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g.  Making a good faith effort to maintain a drug-free workplace through 
implementation of subparagraphs 1 A through 1 F, inclusive 

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the 
City of Costa Mesa determines that: 

a. Contractor and/or sub-grantee has made a false certification under 
paragraph 1 above; 

b. Contractor and/or sub-grantee has violated the certification by failing to 
carry out the requirements of subparagraphs 1 A through 1 G above; 

c. Such number of employees of Contractor and/or sub-grantee have been 
convicted of violations of criminal drug statutes for violations occurring in 
the workplace as to indicate that the contractor and/or sub-grantee has 
failed to make a good faith effort to provide a drug-free workplace. 

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy 
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment 
proceeding subject to applicable Federal, State, and local laws shall be conducted.  
Upon issuance of any final decision under this section requiring debarment of a 
contractor and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for 
award of any contract, agreement or grant from the City of Costa Mesa for a period 
specified in the decision, not to exceed five (5) years.  Upon issuance of any final 
decision recommending against debarment of the contractor and/or sub-grantee, the 
contractor and/or sub-grantee shall be eligible for compensation as provided by law. 
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  CERTIFICATES OF INSURANCE 
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ITB No. 1156 
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        CITY OF COSTA MESA 

                 77 FAIR DRIVE, P.O. BOX 1200, COSTA MESA, CA 92628-1200 
 
 

FINANCE DEPARTMENT 
PURCHASING 

 
 
 

INVITATION TO BID 

FOR  

NEW DESKTOP COMPUTERS AND MONITORS  

ITB NO. 1156 

NOTICE IS HEREBY GIVEN that sealed bids shall be received by the City of Costa Mesa to wit: 
The City Clerk, P.O. Box 1200, Costa Mesa, California 92628-1200, on or before the hour of 
11:00 a.m. on June 21, 2013.  
 
It shall be the responsibility of the Bidder to deliver their bid to the City Clerk’s office by the 
announced time. Delivery Location: City of Costa Mesa, City Hall, 77 Fair Drive, Room 101, 
Costa Mesa, California  92626. 
 
Bids shall be submitted to the attention of Kimberly Wilson in a sealed envelope. The outside 
envelop shall identify the Bidder’s Business Name, Bid Identity—Invitation to Bid for New 
Computers and Monitors and the Bid Opening Date.  Bids will be publicly opened and read 
aloud at 11:00 a.m. or as soon thereafter as practicable on June 21, 2013 in the Council 
Chambers. 
 
A copy of this solicitation and possible future amendments may be obtained from City of Costa 
Mesa Website http://www.costamesaca.gov/index.aspx?page=44 . 
 
If you have additional questions, please contact Kimberly Wilson, via e-mail at 
kimberly.wilson@costamesaca.gov 
 
 
 
Dated: May 31, 2013 
 
 
 
 
 
              
Bidder Name (Person, Firm, Corp.)   Signature of Authorized Representative 

http://www.costamesaca.gov/index.aspx?page=44
http://www.costamesaca.gov/index.aspx?page=44
http://www.costamesaca.gov/index.aspx?page=44
mailto:kimberly.wilson@costamesaca.gov
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INSTRUCTIONS TO BIDDERS 
 

DEFINITION OF KEY WORDS USED IN THE SOLICITATION 
 

For purposes of this solicitation and subsequent contract, the following definitions shall apply:      
Bidder: The individual, partnership, or corporation who submits a bid in response to a solicitation.  
City: The City of Costa Mesa, California. Contract:  The legal agreement executed between the City 
and the Contractor/Consultant/Vendor. The Contract shall include this Instruction to the Bidders 
document which is incorporated herein by reference, all terms, conditions, specifications, scope of 
work, Amendments and the Contractor’s bid as accepted by the City, which will be referred to 
henceforth as ITB. Contractor/Consultant/Vendor: The individual, partnership, or corporation who, as 
a result of the competitive solicitation process, is awarded a contract by the City. Contract 
Representative: The City employee or employees who have specifically been designated to act as a 
contact person or persons to the Contractor, and is responsible for monitoring and overseeing the 
Contractor's performance under this Contract.  May: Indicates something that is not mandatory but 
permissible.  Shall, Will, Must: Indicates a mandatory requirement.  Failure to meet these mandatory 
requirements, if they constitute a substantive requirement, may, at the City’s sole discretion, result in 
the rejection of the bid as non-responsive. Should: Indicates something that is recommended but not 
mandatory.  If the Bidder fails to provide recommended information, the City may, at its sole option, ask 
the Bidder to provide the information or evaluate the bid without the information.  
 

1. PRE-BID CONFERENCE: If scheduled, the date and time of a Pre-Bid conference is indicated on 
the cover page of this document. Attendance at this conference is not mandatory. Written minutes 
and/or notes will not be available, therefore attendance is encouraged.  If a Bidder is unable to 
attend the Pre-Bid Conference questions may be submitted in writing.  Bidders are encouraged to 
submit written questions, via electronic mail or facsimile, at least five days prior to the Invitation to 
Bid due date to the listed above. The purpose of this conference will be to clarify the contents of 
this Invitation to Bid in order to prevent any misunderstanding of the City's position.  Any doubt as 
to the requirements of this Invitation to Bid or any apparent omission or discrepancy should be 
presented to the City at this conference.  The City will then determine the appropriate action 
necessary, if any, and may issue a written amendment to the Invitation to Bid.  Oral statements or 
instructions will not constitute an amendment to this Invitation to Bid.  

 
2. INQUIRIES: Any question related to an Invitation to Bid shall be directed to the RFP/BID 

Facilitator.  A Bidder shall not contact or ask questions of the department for whom the 
requirement is being procured unless directed by the RFP/BID Facilitator to do so. If any potential 
Bidder is in doubt as to the meaning of any part of the bid documents, finds discrepancies in or 
omissions from the specifications, or needs clarification, the Bidder may request a written 
interpretation or correction thereof, via e-mail at: kimberly.wilson@costamesaca.gov on or before 
2pm Monday, June 10, 2013. Any correspondence related to a solicitation should refer to the 
appropriate Invitation to Bid number, page, and paragraph number. Oral interpretations or 
clarifications will be without legal effect.  Only questions answered by a formal written 
Amendment to the Invitation to Bid will be binding.  Formal responses will be posted on the City’s 
website no later than Wednesday, June 12, 2013. 

 
 
3. AMENDMENT OF INVITATION TO BID: All interpretations or corrections of the bid document will 

be made by Amendment only and duly posted to the City’s Website and in the Lobby of City Hall, 
which the Bidder is responsible for checking prior to submitting said bid. The Bidder shall 
acknowledge receipt of an Invitation to Bid Amendment by signing and returning the document 
with the official bid. The City is not responsible for any oral instruction and will not acknowledge 
any other interpretation of the bid document.    

 
 

mailto:kimberly.wilson@costamesaca.gov
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4. FAMILIARIZATION OF SCOPE OF WORK: Before submitting a bid, each Bidder shall familiarize 
itself with the requirements, laws, regulations and other factors affecting contract performance.  
The Bidder shall be responsible for fully understanding the requirements of the subsequent 
Contract and otherwise satisfy itself as to the expense and difficulties accompanying the 
fulfillment of contract requirements.  The submission of a bid will constitute a representation of 
compliance by the Bidder.  There will be no subsequent financial adjustment, other than that 
provided by the subsequent Contract, for lack of such familiarization.  

 
5. PREPARATION OF BID:  

 A. All bids shall be on the forms provided in this Invitation to Bid package.  It is permissible 
to copy these forms as required.  Bidder must submit three (3) complete sets of bid 
documents, one (1) original bid and two (2) copies.   The original set shall be marked 
“ORIGINAL” Facsimile or electronic mail bids shall not be considered. Incomplete bids will be 
rejected.   
 B. The Offer Page, the Price Page and any solicitation amendments must be signed and 
returned with the bid.  
 C. The Offer Page shall be signed by the person authorized to submit a bid.  An 
authorized signature on the Notice Page, Offer Page, Bid Amendment(s), or cover letter 
accompanying the bid documents shall constitute an irrevocable offer to sell the good and/or 
service specified herein.  Bidder shall submit any additional requested documentation, signifying 
intent to be bound by the terms of the agreement.  
 D. The authorized person signing the bid shall initial erasures, interlineations, or other 
modifications in the bid.  
 E. In case of error in the extension of prices in the bid, unit price shall govern.  No bid 
shall be altered, amended or withdrawn after the specified bid due time and date.  
 F. Periods of time, stated as a number of days, shall be in calendar days.  
 G. It is the responsibility of all Bidders to examine the entire Invitation to Bid package and 
seek clarification of any requirement that may not be clear and to check all responses for 
accuracy before submitting a bid. Negligence in preparing a bid confers no right of withdrawal 
after due date and time.  
 H. The City shall not reimburse the cost of developing, presenting, submitting or providing 
any response to this solicitation.  
 I. Submission of additional terms, conditions or agreements with the bid document may 
result in bid rejection.  
 J. Bidder must list any subcontractors to be utilized in the performance of the contract 
specified herein.  

 
6. BID OPENINGS AND BID RESULTS:  Bids will be opened publicly.  Award shall be made in 

accordance to Section 2-166 of the City of Costa Mesa Municipal Code, to the lowest, 
responsive, responsible Bidder and in accordance with Section 2-171 (e) and Resolution 03-69 in 
which the City Council established a Costa Mesa vendor preference.  A tabulation of bids 
received will be available within a reasonable time after the bid opening and the Bid Results will 
be posted on the City’s website.  The City of Costa Mesa reserves the right to postpone the date 
and time of the bid opening by announcing the postponement at any time prior to the date and 
time announced in this document.  Subsequent to award, and receipt by successful Bidder of the 
City of Costa Mesa purchase order, successful Bidder shall order and deliver the goods or 
services.  The bid award will be posted on the website after the contract is awarded.  

 
7. PAYMENT TERMS: Subsequent to receipt of goods, the vendor must submit an invoice for 

payment.  Invoices shall be sent to: City of Costa Mesa, Accounts Payable, P. O. Box 1200, 
Costa Mesa, CA. 92628-1200. Invoices shall include the Purchase Order number, description of 
the goods provided and price. Payment shall be made within thirty (30) days after receipt of 
invoice. Invoices are to be submitted in arrears for goods provided.  Any “prompt payment 
discounts” will be taken by the City of Costa Mesa, if possible, and will be included in the bid 

http://www.costamesaca.gov/index.aspx?page=44
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evaluation, if the terms offered are for twenty (20) or more days.  Payment discounts must be 
clearly indicated on the Bid Form.  Payment discount periods shall be computed from the date of 
receipt of the material/service or correct invoice, whichever is later, to the date City’s warrant is 
mailed.  

 
8. PUBLIC RECORD:  All bids submitted in response to this invitation shall become the property of 

the City and shall become a matter of public record available for review subsequent to the 
contract award.  

 
9. CERTIFICATION:  By signature on the Notice Page, Offer Page, solicitation Amendment(s) or 

cover letter accompanying the bid documents, Bidder certifies:  
 

A.  The submission of the offer did not involve collusion or other anti-competitive practices.  
B.  The Bidder shall not discriminate against any employee, or applicant for employment in 

violation of Federal or State law.  
C.  The Bidder has not given, offered to give, nor intends to give at any time hereafter, any 

economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, 
meal or service to a public servant in connection with the submitted offer.  

D.  The Bidder hereby certifies that the individual signing the bid is an authorized agent for the 
Bidder and has the authority to bind the Bidder to the Contract.  

E.  Bidder hereby agrees that the material, equipment or services offered will meet all the 
requirements of the specifications in this solicitation unless deviations from them are clearly 
indicated in the Bidder’s response. Bidder may submit an attachment entitled “Exceptions to 
Specifications”, which must be signed by Bidder’s authorized representative.  An explanation 
must be made for each item to which an exception is taken, giving in detail the extent of the 
exception and the reason for which it is taken. Bids failing to comply with this requirement will 
be considered non-responsive. Submittal of brochure or other manufacturer literature is 
desirable but shall not be an acceptable substitution for this requirement.  Supplier shall be 
solely responsible for clearing the right to use any patented or copyrighted materials in the 
performance of this contract.  

10. LATE BIDS:  Late bids shall be rejected.  

11. OFFER AND ACCEPTANCE PERIOD: In order to allow for an adequate evaluation, the City 
requires a bid in response to this solicitation to be valid and irrevocable for ninety (90) days after 
the bid due date and time.  

12. TAXES: The City of Costa Mesa is exempt from federal excise tax.  

13. LAWS GOVERNING CONTRACT: All bids shall comply with current federal, state, local and 
other laws relative thereto.  This contract shall be in accordance with the laws of the State of 
California.  The parties stipulate that this contract was entered into in the County of Orange, in 
State of California. The parties further stipulate that the County of Orange, California, is the only 
appropriate forum for any litigation resulting from a breach hereof or any questions risen here 
from. All articles delivered under this contract must conform to the Safety Orders of the State of 
California, Division of Industrial Safety. Supplier shall comply with all Cal-OSHA Standards, air 
pollution control, water pollution, Safety and Health Ordinances and statues, which apply to the 
work performed or supplies provided pursuant to this contract including, but not limited to, any 
requirements specified in State government codes.   

14. AWARD OF CONTRACT:  

A. Unless otherwise provided within the ITB, the City reserves the right to award by individual line   
    item, by group of line items, or as a total, whichever is deemed most advantageous to the City.  
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B. Notwithstanding any other provision of the Invitation to Bid, the City reserves the right to:  
(1) Waive any immaterial defect or informality; or  
(2) Reject any or all bids, or portions thereof; or  
(3) Re-issue an Invitation to Bid.  

C. A response to the Invitation to Bid is an offer to contract with the City based upon the terms, 
conditions, and Specifications contained in the City’s Invitation to Bid.  Bids do not become 
Contracts unless and until they are executed by the City Council. All of the terms and 
conditions of the Contract are contained in the Invitation to Bid, unless any of the terms and 
conditions are modified by an ITB Amendment, a Contract Amendment, or by mutually agreed 
terms and conditions in the Contract documents.  

D. The City of Costa Mesa may cancel this contract WITHOUT CAUSE at any time by giving 
thirty (30) days written notice to the supplier/contractor.  The City of Costa Mesa may cancel 
this contract WITH CAUSE at any time by giving ten (10) days written notice to the 
supplier/contractor.  Cancellation for cause shall be at the discretion of the City of Costa Mesa 
and shall be, but is not limited to, failure to supply the materials, equipment or service specified 
within the time allowed or within the terms, conditions or provisions of this contract. The 
successful Bidder may not cancel this contract without prior written consent of the RFP/BID 
Facilitator.   

E. If any provisions, or portions of any provisions, of this contract are held invalid, illegal, or 
unenforceable, they shall be severed from the contract and the remaining provisions shall be 
valid and enforceable.  

 
15. FORCE MAJEURE: If execution of this contract shall be delayed or suspended and if such failure 

arises out of causes beyond the control of and without fault or negligence of the Contractor, the 
Contractor shall notify the City of Costa Mesa, in writing, within twenty-four (24) hours, after the 
delay.  Such causes may include but are not limited to acts of God, war, acts of a public enemy, 
acts of any governmental entity in its sovereign or contractual capacity, fires, floods, epidemics, 
strikes and unusually severe weather.   

 
16. SELL OR ASSIGN: The successful Bidder shall not have the right to sell, assign, or transfer, any 

rights or duties under this contract without prior specific written consent of the City of Costa Mesa.   
 
 
 

(THIS AREA OF THE PAGE WAS INTENTIONALLY LEFT BLANK) 
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CONDITIONS: The following standard conditions are always applicable, and the following work order conditions are also applicable when this order provides for performance of any work. 
 
 STANDARD CONDITIONS 

 
 1. Law: This contract is governed by the laws of the State of California. The provisions of 
the Uniform Commercial Code shall apply except as otherwise set forth in this contract. 
 
 2. Contract: This order, when accepted by SELLER either in writing or by the shipment of 
any article or other commencement of performance hereunder, constitutes the entire 
contract between SELLER and the CITY, no exceptions, alternates, substitutes or revisions 
are valid or binding on the CITY unless authorized by the CITY in writing.  The SELLER 
acknowledges that he has read and agrees to all terms and conditions of this 
contract/purchase order.  The only terms and conditions that will be applicable to the 
interpretation of this contract are those issued by the City of Costa Mesa. 
 
 3. Taxes: Unless otherwise provided herein or by law, price quoted does not include 
California State sales or use tax. The City is exempt from Federal excise tax. 
 
 4. Delivery: Time of delivery is the essence of this contract. The CITY reserves the right to 
refuse any goods and to cancel all or any part of the goods not delivered by the due date 
and/or not conforming to applicable specifications, drawings, samples or descriptions. 
Acceptance of any part of the order shall not bind CITY to accept future shipments, nor 
deprive it the right to return goods already accepted, at SELLER'S expense. Over shipments 
and under shipments shall be only as agreed to by CITY. 
 
 5. Risk of Loss: Delivery shall not be deemed to be complete until goods have been 
actually received and accepted by CITY. Payment shall be made after satisfactory 
acceptance of shipments by the CITY. 
 
 6. Warranty: SELLER expressly warrants that the goods covered by this order are of 
merchantable quality, satisfactory and safe for consumer use, and are fit for the particular 
purpose as set forth in the CITY'S specification. Acceptance of this order shall constitute an 
agreement upon SELLER'S part to indemnify and hold harmless from liability, loss, damage 
and expense, including reasonable attorney fees, incurred or sustained by CITY, its officers, 
employees and agents, by reason of the failure of the goods to conform to such warranties, 
faulty work performance, negligent or unlawful acts, and noncompliance with any applicable 
local, State or Federal codes, ordinances, orders, or statutes, including the Occupational 
Safety and Health Act (OSHA) and the California Industrial Safety Act. Such remedies shall 
be in addition to any other remedies provided by law. Inspection by the City of Costa Mesa 
or its agents or employees and acceptance of the articles, materials and work covered by 
this contract shall not constitute release or waiver of the City of Costa Mesa's rights by 
reason of failure of Contractor to comply with any of the warranties contained herein. 
Warranties herein expressed or implied shall be construed as consistent with each other 
and as cumulative and, where in conflict, the specifications of the City of Costa Mesa shall 
be paramount. 

 7. Infringement: SELLER shall indemnify and defend CITY, at SELLER'S expense, against 
all claims, demands, suits, liability and expense on account of alleged infringement of any 
patent, copyright or trademark, resulting from or arising in connection with the manufacture, 
sale, normal use or other normal disposition of any article or material furnished hereunder. 

 
 8. Assignment: Neither this order nor any claim against CITY arising directly or indirectly out 

of or in connection with this order shall be assignable by SELLER or by operation or law, 
nor shall SELLER subcontract any obligations hereunder, without CITY'S prior written 
consent. 

 
 9. Default: If SELLER or any subcontractor breaches any provision hereof, or becomes 

insolvent, enters bankruptcy, receivership or other like proceeding (voluntarily or 
involuntarily) or makes assignment for the benefit or creditors, CITY shall have the right, in 
addition to any other rights it may have hereunder or by law, to terminate this order by 
giving SELLER written notice whereupon (a) CITY shall be relieved of all further obligation 
hereunder, except to pay the reasonable value of SELLER'S prior performance, but not 
more than the contracted price, and (b) CITY may procure the articles or services from 
other sources and may deduct from unpaid balance due the vendor or may collect against 
the bond or surety, or may invoice the vendor for excess cost so paid. The price paid by 
CITY shall be considered prevailing market price at the time such purchase is made. 

 
 10. Labor Disputes: Whenever any actual or potential labor dispute delays or threatens to 

delay the timely performance of this order, SELLER shall immediately give written notice 
thereof to CITY. 

 
 11. Nondiscrimination: In the performance of the terms of any contract resulting from this 

order, SELLER agrees that they will not engage nor permit such subcontractors, where 
applicable as he may employ, from engaging in discrimination in employment of persons 
because of the race, color, sex, national origin or ancestry, disability or religion of such 
person. 

 
 12. Termination: The CITY reserves the right to terminate this contract without penalty and 

without cause after 30 days' written notice unless otherwise specified. 

 
 WORK ORDER CONDITIONS 
 

 13. Performance: SELLER shall perform all work diligently, carefully, and in a good and 
workmanlike manner; shall furnish all labor, supervision, machinery, equipment, materials 
and supplies necessary therefore; shall obtain and maintain all building and other permits 
and licenses required by public authorities in connection with performance of the work; and, 
if permitted to subcontract, shall be fully responsible for all work performed by 
subcontractors. SELLER shall conduct all operations in SELLER'S own name and as 
independent contractor, and not in the name of, or as an agent for CITY. 
 
 14. Indemnification: The Contractor hereby agrees to defend at his own cost and to 
indemnify and hold harmless the City of Costa Mesa, its officers, agents and employees, 
from and against any and all liability, damages, costs, losses, claims and expenses, 
howsoever caused, resulting directly or indirectly from or connected with the performance of 
the contract (including but not limited to such liability, costs, damage, loss, claim, or 
expense arising from the death or injury to an agent or employee of the Contractor, 
subcontractor, or the City of Costa Mesa or loss of, damage to, or destruction of the 
property of Contractor, subcontractor, or of the City of Costa Mesa, or of any agent or 
employee of the Contractor, subcontractor, or of the City of Costa Mesa), except where 
such liability, damages, costs, losses, claims or expenses are caused solely by the 
negligent or wrongful acts of the City of Costa Mesa or any of its agents or employees other 
than negligent omission or commissions of the City of Costa Mesa, its agents or employees, 
in connection with the general supervision or direction of the work to be performed 
hereunder. The Contractor, in addition to the foregoing, specifically shall indemnify and save 
harmless the City of Costa Mesa, any and all of the City of Costa Mesa's officers, agents, 
and employees, from any liability by reason of California safe place statutes or similar 
provisions pertaining to the workplace or safety of materials or equipment supplied by the 
City of Costa Mesa or others at the direction of the City of Costa Mesa and used in the 
performance of the work hereunder. 

 15. Insurance: SELLER shall maintain in full force during the term of this contract the 
following insurances, in a form and with companies as approved by the CITY, with limits not 
less than those specified: (a) Worker's Compensation and Employer's Liability complying 
with any statutory requirements; (b) Commercial General Liability insurance including broad 
form property damage, products/completed operations and contractual liability coverage, 
with a $1,000,000 combined single limit each occurrence; Endorsements to the Commercial 
General Liability insurance shall be obtained by contractor, adding the following three 
provisions; (1) Additional insureds: “The City of Costa Mesa and its elected and appointed 
boards, officers, agents, and employees are additional insureds with respect to the subject 
project and agreement.” (2) Notice: “Said policy shall not terminate, nor shall it be cancelled 
nor the coverage reduced, until thirty (30) days after written notice is given to City.” (3) 
Other insurance: “Any other insurance maintained by the City of Costa Mesa shall be 
excess and not contributing with the insurance provided by this policy.” (c) Comprehensive 
Auto Liability (including the owned, nonowned and hired automobile hazards) with 
$1,000,000 combined single limit each occurrence. If the CITY so desires, these limits may 
be increased or decreased. 
 
 16. Bills and Liens: SELLER shall pay promptly all indebtedness for labor, materials and 
equipment used in performance of the work. SELLER shall not permit any lien or charge to 
attach to the work or the premises, but if any does so attach, SELLER shall promptly 
procure its release and indemnify CITY against all damages and expense incident thereto. 
 
 17. Bonds: If the CITY so desires, SELLER shall provide payment and performance bonds 
as required. 
 
 18. Changes: SELLER shall make no change in the work or perform any additional work 
without the CITY'S specific written approval. 

 MISCELLANEOUS CONDITIONS 
 

 19. All plants and materials must be free of pests and disease. If any are found, the 
material will be rejected and refused. Vendor will pick up at no cost to the CITY. 

 20. Vendor is required to provide a completed MSDS (Material Safety Data Sheet) for 
hazardous substances as required by Labor Code Sections 6390; General Industrial 
Safety Order, Section 5194; and Title 8, California Admins. Code. MSDS sheet for each 
specified item shall be sent to place of shipment, and a copy sent to the Purchasing 
Division. 

 DEFINITION 
 

Whenever used herein, "CITY" shall mean, City of Costa Mesa, a political subdivision of the State of California. 
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INTRODUCTION  

 

The City of Costa Mesa intends to procure desktop computers and monitors per specifications, to be 
delivered to the City of Costa Mesa Warehouse 2300 Placentia Avenue, Costa Mesa, California 92627 
on an as needed basis.  The City reserves the right to make multiple awards if it is in the best interest of 
the City.  

 
GENERAL REQUIREMENTS  

1) INVENTORY: The City of Costa Mesa has an ongoing requirement for the material indicated in this 
solicitation. It is an express condition of any award that the contractor shall maintain a reasonable 
stock on hand for delivery to the requesting agency. Failure to maintain such a stock may result in 
cancellation of the contract.  

2) DELIVERY TIME: When delivery time is requested by the City of Costa Mesa, time will be of the 
essence; therefore, bid response shall include acceptance of requested timeframes.  

3) BID COPIES: Bidders are to submit three (3) complete sets of their bid documents, one (1) original 
and two (2) copies. The original set shall be marked “ORIGINAL.”  

4) INSURANCE: The City requires a complete and valid Certificate of Insurance prior to the 
commencement of any activity specified in this solicitation. The City will notify the successful 
contractor of the intent to issue a contract award. The successful contractor must at that time submit 
an original copy of the Certificate of Insurance. The SELLER shall maintain in full force during the 
term of this contract the following insurances, in a form and with companies as approved by the 
CITY, with limits not less than those specified: (a) Worker's Compensation and Employer's Liability 
complying with any statutory requirements; (b) Commercial General Liability insurance including 
broad form property damage, products/completed operations and contractual liability coverage, with 
a $1,000,000 combined single limit each occurrence; endorsements to the Commercial General 
Liability insurance shall be obtained by SELLER, adding the following three provisions; (1) Additional 
insured: “The City of Costa Mesa and its elected and appointed boards, officers, agents, and 
employees are additional insured with respect to the subject project and agreement.” (2) Notice: 
“Said policy shall not terminate, nor shall it be cancelled nor the coverage reduced, until thirty (30) 
days after written notice is given to City.” (3) Other insurance: “Any other insurance maintained by the 
City of Costa Mesa shall be excess and not contributing with the insurance provided by this policy.” 
(c) Comprehensive Auto Liability (including the owned, non-owned and hired automobile hazards) 
with $1,000,000 combined single limit each occurrence. If the CITY so desires, these limits may be 
increased or decreased.  

 
5) WARRANTY: Supplier and/or manufacturer shall warrant that all desktop computers and monitors 

furnished under this contract shall be free of defects in material and workmanship Warranty shall also 
guarantee accepted trade standards of quality, fitness for the intended uses, and conformance to 
specifications.  No other express or implied warranty shall eliminate the contractor’s liability as stated 
herein.  

6) INVOICING: The purchase order number shall be shown on all invoices and related documents.  The 
desktop computers and monitors shall be identified and shall be listed immediately following the 
charge listing for the tire. An acceptable alternate form of invoicing is to use a separate invoice for 
each lot of the same size desktop computers and monitors. The invoice must show the charge for the 
desktop computers and monitors and for any additional charges.  The supplier’s invoice must also 
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detail the quantity and size of any desktop computers and monitors rejected.  

7) INSPECTION: All desktop computers and monitors provided from the Supplier’s shop shall be 
inspected by the Information Technology Supervisor or their agents upon receipt.  Any desktop 
computers and monitors determined by the Information Technology Supervisor, or their agents, to be 
unsuitable for service shall be returned to the supplier.  

 
 
8) UTILIZATION REPORT: Upon request, the supplier shall provide a usage report to the Purchasing 

Division.  The report shall provide complete information regarding the quantities and sizes of desktop 
computers and monitors provided for the City under this contract.  

9) SUBSTITUTE ITEMS:  The City will award by Group contracts for stock desktop computers and 
monitors as result of this solicitation. In the event that the manufacturer discontinues a product or 
model, the City at its sole discretion may allow the supplier to provide a substitute for the 
discontinued item. The contractor shall request permission to substitute a new product or model and 
provide the following:  

a.  A formal announcement from the manufacturer that the product or model has been discontinued.  
b.  Documentation from the manufacturer that names the replacement product or model.  
c.  Documentation that provides clear and convincing evidence that the replacement meets  or 

exceeds all specifications required by the original solicitation.  
d.  Documentation that provides clear and convincing evidence that the replacement will be 

 compatible with all the functions or uses of the discontinued product or model.  
e.  Documentation confirming that the price for the replacement is the same as or less than  the 

discontinued model.  
 

10) DEFECTIVE PRODUCT:  All defective products shall be replaced or credited by the Contractor. 
The cost of transportation, unpacking, inspection, repacking, reshipping or other like expenses 
shall be paid by the Contractor. All replacement products or credits must be received by the City 
within ten (10) days of initial notification. 

 

(THIS AREA OF THE PAGE WAS INTENTIONALLY LEFT BLANK) 
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SPECIFICATIONS 

BID SPECIFICATIONS AND SCOPE OF WORK 
 

ITB #1156 – New Desktop Computers and Monitors  

1. General Bid Requirements 

1.1 The City of Costa Mesa is requesting bids for four hundred thirty-five (435) desktop 
computers and four hundred fifty-five (455) monitors, to replace the existing Dell Optiplex 
GX620 desktops and monitors by various manufacturers.  Due to space constraints, 23” 
monitors are the largest monitors that will accommodate the majority of users. For the sake of 
consistency, the City prefers to go with one brand and size monitor for the entire lot of 
monitors.   

1.2 The Original Equipment Manufacturer (OEM) must provide the City of Costa Mesa notification 
of new models planned for release at least 120 days prior to their actual scheduled release 
date. 

1.3 New models must be capable of running the most current standard industry software and 
capable of being upgraded with standard hardware components that match the current needs 
of the City of Costa Mesa.   

1.4 Include the E-Waste recycling fee in the bid. 

1.5 Include 8% City of Costa Mesa Sales Tax in the bid. 

1.6 The City of Costa Mesa will only review bids for one of the following small form factor desktop 
computers, all other submittals will be deemed unresponsive: 

1.6.1 Hewlett Packard HP Elite 8300 

1.6.2 Dell OptiPlex small form factor 7010 configured with the specifications below. 

1.7 The City of Costa Mesa will only review bids for one of the following small form factor desktop 
computers, all other submittals will be deemed unresponsive: 

1.7.1 HP Compaq LA2206xc - 22" 

2. Hardware Specifications   

2.1 Small Form Factor Desktop either a HP Elite 8300 or a Dell OptiPlex 7010 

 Small form factor desktop/tower 
 Intel Core i7 processor  (minimum 3rd generation, 2.8 GHz or higher)  
 500GB SATA  Hard Drive (minimum)  
 8GB RAM (Random Access Memory) 
 DVD-RW 
 6 USB ports total (4 USB ports rear of machine; 2 USB ports on the front) 
 USB keyboard and mouse 
 Onboard sound card 
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 Windows 8 Pro 64bit with downgrade rights to Windows 7 Pro 64bit licenses and recovery 
media   

 Graphics card, either integrated or add-on, capable of displaying dual monitors with option 
for DVI and VGA or Display port connections 

 Gigabit Ethernet networking connection  
 

2.2 Monitors - HP Compaq LA2206xc - 22" 

 22” backlit LED with integrated web cam 
 Resolution minimum of 1920x1080 
 Connections must consist of Display port and VGA that are compatible with above 

mentioned system.  
 Display port and VGA cables with each monitor 
 Height adjustment 

 
3. Warranty  

 
3.1 OEM will provide a minimum of 3 year next-business day support, inclusive of comprehensive 

parts and labor warranty. 
 
3.2 OEM will pay shipping costs both ways for any equipment that may be returned to the 

successful Bidder’s repair facility. 
 

4. Customer Service 
 

4.1 Any call center support should be U.S. based. 
 
4.2 Successful Bidder’s customer service representative will keep the City of Costa Mesa 

informed of discontinued configurations, price increases or decreases, and new 
configurations. 

 
5. Shipping and F.O.B. 
 

5.1 Any call center support should be U.S. based. 
 
5.2 Successful Bidder shall specify the interval between time of order to delivery that the City of 

Costa Mesa can reasonably expect. 
 

5.3  All equipment sent to the City of Costa Mesa for any reason must be sent F.O.B. Destination, 
freight prepaid.  The cost shall be included in unit cost in the bid. 

 
5.4 The City of Costa Mesa will not be responsible for arranging for any shipping method or 

paying for any shipping costs for returns, parts, and new product evaluations. 
 

5.5 The City of Costa Mesa will not be responsible for damages to any products that occurred in 
transit. 
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SPECIAL TERMS AND CONDITIONS  

1. AWARD: It is the intention of the City to award this contract to the, responsive, responsible 
Bidder/s meeting specifications with the overall lowest total unit pricing. The City reserves the 
right to make awards to more than one vendor if it is in the City’s best interest.   

 
2. RENEWAL: The term of the contract shall commence upon award and shall remain in effect for a 

period of one (1) year, unless terminated, canceled or extended as otherwise provided herein. 
The vendor agrees that the City of Costa Mesa shall have the right, at its sole option, to renew 
the contract for three (3) additional one-year periods. In the event that the City exercises such 
right, all terms, conditions and provisions of the original contract shall remain the same and apply 
during the renewal period with the exception of price. The vendor shall agree that price stated in 
the original contract shall apply unless a percent of increase or decrease is quoted.  

 
 
3. PRICE ADJUSTMENT:  The Purchasing Division may review a fully documented request for a 

price increase only after the contract has been in effect for one (1) year. A price increase 
adjustment shall only be considered at the time of a contract extension and shall be a factor in the 
extension review process. The Purchasing Division shall determine whether the requested price 
increase or an alternate option is in the best interest of the City. Supplier may implement new 
manufacturer price sheets on the published effective date of the price sheet. However, Vendor 
must maintain the discount offered for each manufacturer’s product line throughout the life of the 
contract. Vendor must provide a minimum of 30 days advance notification of new price sheets 
prior to implementation and must also provide documentation from the product manufacturer 
regarding the new pricing.  

 
4. FOB DESTINATION FREIGHT PREPAID: Prices shall be FOB Destination Freight Prepaid to the 

delivery location designated. Vendor shall retain title and control of all goods until they are 
delivered and the Contract of coverage has been completed. All risk of transportation and all 
related charges shall be the responsibility of the Vendor. All claims for visible or concealed 
damage shall be filed by the Vendor. The City will assist the Vendor in arranging for inspection.  

 
 
5. NO PRE-BID CONFERENCE: The City is foregoing a pre-bid conference for this solicitation. 

Prospective contractors are invited to contact the assigned contract officer with any questions, on 
or before 2pm Monday, June 10, 2013. Ordinarily, the purpose of this conference is to clarify 
the contents of this Invitation to Bid in order to prevent any misunderstanding of the City's 
position. Any doubt as to the requirements of this Invitation to Bid or any apparent omission or 
discrepancy should be presented to the RFP/BID Facilitator before bid opening.  The City will 
then determine the appropriate action necessary, if any, and issue a written amendment to the 
Invitation to Bid which will be posted on the City Website no later than Wednesday, June 12, 
2013. Oral statements or instructions shall not constitute an amendment to this Invitation to Bid.  

Questions should be sent to Kimberly Wilson by e-mail, kimberly.wilson@costamesaca.gov  
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BIDDER’S INFORMATION FORM 

 
If the bid is by corporation, state the names of the officers who can sign an agreement on behalf of the 
corporation and whether more than one officer must sign.  If the bid is by a partnership or a joint venture, 
state the names and addresses of all general partners and joint venture parties.  If the Bidder is a sole 
proprietorship or another entity that does business under a fictitious name, the bid shall be in the real name 
of the Bidder with a designation following showing “DBA (the fictitious name)”; provided, however, no 
fictitious name shall be used unless there is a current registration with the Orange County Recorder. 
 
The undersigned, as Bidder, declares that all documents regarding this bid have been examined and 
accepted and that, if awarded, will enter into a contract with the City of Costa Mesa. 
 
Firm Name: 
 
               
 

Address: 

               
 
               
 
Telephone: ( )        Fax: ( )      
  Area Code       Area Code 

 
Length of time in business:        
 

Federal Tax I.D. Number:          Incorporated:  Yes   No    
 
Vendor Contact Person:              
 
Contact Person Title:               
 
Telephone:  (  )      
 Area Code 
 
E-mail address:               
 
 
Is your business: (check one) 
 
     NON PROFIT CORPORATION                                 FOR PROFIT CORPORATION 
 .  
Is your business: (check one) 
 
     CORPORATION           LIMITED LIABILITY PARTNERSHIP  
 
     INDIVIDUAL                                             SOLE PROPRIETORSHIP 
 
     PARTNERSHIP                                   UNINCORPORATED ASSOCIATION    
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Names & Titles of Corporate Board Members 
(Also list Names & Titles of persons with written authorization/resolution to sign contracts) 
 
    Names  Title  Phone 
 

___________________________________ ________________ ___________________ 

 

___________________________________ ________________ ___________________ 

 

___________________________________ ________________ ___________________ 

 

___________________________________ ________________ ___________________ 

 

___________________________________ ________________ ___________________ 

 

___________________________________ ________________ ___________________ 

 
 
 
City of Costa Mesa Business License Number: _____________________________ 
(If none, you must obtain a Costa Mesa Business License upon award of contract.) 
 
City of Costa Mesa Business License Expiration Date: __________________________ 
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REFERENCES 
 
 
The Bidder is required to state what work of the same character to that included in the proposed contract 
he/she has successfully performed, especially for public agencies, and give references which will enable the 
City to judge his/her responsibility, experience, skill, and business and financial standing.  Include at least 
three references in California with the name of the firm, address, contact person, phone number, and dollar 
amount of the contract.  Detail any involvement, past or current, relative to litigation or other disputes, if any, 
concerning your performance.  References shall not be within the Bidder’s own organization or subsidiary.  
The City of Costa Mesa reserves the right to contact all references. 
               

 
 
Firm Name:                
 
 
Address:                
 
 
Contact Person:         Phone:       
 
Contract Amount:               
               
 
 
 
Firm Name:                
 
 
Address:                
 
 
Contact Person:         Phone:       
 
 
Contract Amount:               
               
 
 
 
Firm Name:                
 
 
Address:                
 
 
Contact Person:         Phone:       
 
 
Contract Amount:               
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BID FORM 
 

OFFER PAGE 
 
To: City of Costa Mesa 

Purchasing Office Room 100 
77 Fair Drive City  
Costa Mesa, CA  92626 

 

From:         
Name of Bidder 
 

         
Mailing Address 
 

         
City, State, & Zip 

 
Responding to Invitation to Bid No. 1156 due Friday, June 21, 2013 at 11:00 a.m., the 
undersigned Bidder agrees to furnish and deliver the desktop computers and monitors as 
indicated, per the specifications herein on an as needed basis. I/We have stated hereon the 
price(s) at which we will furnish and deliver the product(s) per the specifications and will accept 
as full payment therefore the amount shown for each line item.  

Bidder further agrees that in addition to the terms and conditions specified herein the following 
terms and conditions that are a part of this bid and any resulting contract.  

Award: Bid award will be based on the lowest responsible bid price including any transportation 
charges, as well as any other criteria indicated in these specifications.  

Taxes: Bidders are required to include in your bid/price quote the City of Costa Mesa (Orange 
County) tax rate of 8%.  If a bidder fails to include the City’s Sales Tax rate in their bid, the City 
will add the 8.0% figure to the bid for evaluation purposes. The City of Costa Mesa is exempt 
from Federal Excise Tax.  

Please quote your most competitive pricing, INCLUDING ANY GOVERNMENT OR CO-
OPERATIVE AGREEMENT PRICING. Bids that are not filled out completely will be ruled 
non-responsive and will not be evaluated. Bidder is to complete and include all requested 
information, including signatures, and return all pages of the bid as the bid submittal.  

"PIGGYBACK" CLAUSE:  Bidder shall indicate below if the same prices, terms, and conditions 
of this bid are extended to other public agencies: Yes / No. Bidder's response to this question 
will not be considered in award of bid.  When the Bidder extends the prices, terms, and 
conditions of this bid to other public agencies, the contract shall be between Bidder and the 
other agencies, and the City of Costa Mesa shall bear no responsibility or liability for the 
contracts.  
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BID FORM 
 

OFFER PAGE continued 

Discounts: Payment discounts of 20 or more days will be considered in award of bid.  Discount 
for payment of invoice within 20 days of receipt is:  ______%. (The City of Costa Mesa will not 
take discounts that are not earned).  

Credit Card Payment: Will payment be accepted via commercial credit card? ___Yes ___No  

Independent Price Determination  

Authorized signature below certifies that this bid is made without prior understanding, 
arrangement, agreement, or connection with any corporation, firm or person submitting a bid for 
the same materials, supplies, or equipment, and is in all respects fair and without collusion of 
fraud. Authorized signature below certifies that no arrangements or agreements have been 
entered into with any City of Costa Mesa public officer.  Authorized signature below 
acknowledges understanding that collusive bidding is a violation of State and Federal law and 
can result in fines, prison sentences, and civil damage awards.  Authorized signature below 
indicates agreement to abide by all conditions of this bid and certifies that individual signing is 
authorized to sign this bid for the Bidder/Supplier.  
 
Bidder's Acknowledgement of Understanding of the Terms and Conditions:  
Authorized signature below verifies that Bidder has read, understands, and agrees to the 
conditions contained herein and in all of the attachments and agenda(s).  

Representations Made Under Penalty Of Perjury: The representations herein are made  
under penalty of perjury. We hereby offer to sell the City of Costa Mesa the above item(s) at the 
prices shown and under the terms and conditions herein, attached, or incorporated by 
referenced.  

              
Bidder Name (Person, Firm, Corp.)   Signature of Authorized Representative 

 
              
Address    Printed Name of Authorized Representative 

 
              
City, State, Zip Code     Title of Authorized Representative 

 
              
Telephone Number     Facsimile Number 
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BID FORM  
 

PRICE PAGE  

Price agreement specifications: This is a contract for specified desktop computers and monitors ordered on an as 

needed basis for replacement desktop computers and monitors for the City use.  The desktop computers and monitors 

are stocked in the City warehouse and used as needed.  It is the requesting department’s responsibility to review all price 

lists and discounts.  Department is to contact supplier for quotes on desktop computers and monitors or additional items 

not included on the contract prior to requesting delivery from the supplier. The supplier is requested to deliver desktop 

computers and monitors within the requested time to the City’s Corporate Yard, 2300 Placentia Ave, Costa Mesa, CA  

92627. There will be no charge for delivery.  

 

Any manufacturer's names, trade names, brand names or catalog numbers used in the solicitation are for the purpose of 

describing and/or establishing the quality, design and performance required. Any such reference is not intended to limit or 

restrict any bid/offer by any contractor, but is only listed in order to advise potential Bidders/Bidders of the requirements of 

the City. Any bid/offer, which proposes like quality, design or performance, will be considered. Bids submitted as 

alternates, as "equals", or on the basis of exceptions to specific conditions of purchases and/or required specifications, 

must be accompanied by detailed product or service literature, suitable for evaluation. If no exceptions are taken, the City 

will expect and require complete compliance with the specifications and conditions of purchase.  

Please check the appropriate Manufacturer and Model that is applicable to the submitted bid. 

ITEM 
NO. QTY DESCRIPTION MANUFACTURER MODEL 

 UNIT 
PRICE   TOTAL  

2.1 435 Desktop Computers   Dell____ or HP____ 

OptiPlex 7010 to Spec ___
 
HP Elite 8300 to Spec ___     

2.2 455 Monitor Hewlett Packard Compaq LA2206xc - 22"     

Warranty    

3.1 890 
3 year next business 
day (parts & labor)         

Shipping Cost    

3.2 890 
(round trip for warranty 
repairs)       Incl.   Incl. 

4.1   Customer Service      Incl.   Incl. 
Freight - F.O.B. 
Destination, 
Prepaid   

5.3   
(FOB Destination/Frt 
Prepaid)      Incl.   Incl. 

    SUBTOTAL   

  455     E-Waste Recycling Fee     

        
8% Sales Tax 

(On Goods)     

    TOTAL   
   
______________ 



 
             18                                   ITB 1156 – Desktop Computers & Monitors 

 

 
BID FORM  

 
 

PRICE PAGE continued 

 
Please provide any additional pricing for consideration on this contract. What is the _______% discount off 
list price for any additional desktop computers and monitors that are requested?  
(Discounts shall remain firm for period of contract)  

 
Maximum Completion or Delivery Time: _________ Days from receipt of order or notice to proceed.  

Does your bid meet or exceed the tire specifications? Yes No Explain: _________ 

Is your pricing based on a cooperative bid?  Yes / No, if so, which agency and contract is the pricing 
based on? ____________  

 

 
 
 
              
Bidder Name (Person, Firm, Corp.)   Signature of Authorized Representative 

 

 
 

 

(THIS AREA OF THE PAGE WAS INTENTIONALLY LEFT BLANK) 
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SPECIFICATIONS TABLE 

Specification Table: For each Item & Minimum Requirement, indicate “yes” or “no” in the corresponding column 
marked “Comply”. If you do not meet the Item/Minimum Requirement, indicate an X in the column marked 
“Exception” and provide an explanation as to why you don’t meet the requirement.  Any deviations from the minimum 
requirements must be clearly presented on the table or in an attached letter.  If no exceptions are taken, the City of 
Costa Mesa will expect and require complete compliance with the specifications. The “Exception” column might also 
include the City’s request for specific information.  Where information is requested, please provide a response. 

 

ITEM & MINIMUM REQUIREMENT 
COMPLY? 

Yes/No 

VENDOR 
EXCEPTION/ 

ALTERNATIVE 
1. General Bid Requirements     

1.1  The City of Costa Mesa is requesting bids for four hundred thirty-five (435) 
desktop computers and four hundred fifty-five (455) monitors.       

1.2  The Original Equipment Manufacturer (OEM) must provide the City of Costa 
Mesa notification of new models planned for release at least 120 days prior to their 
actual scheduled release date.     

1.3  New models must be capable of running the most current standard industry 
software and capable of being upgraded with standard hardware components that 
match the current needs of the City of Costa Mesa.       

1.4  Include the E-Waste recycling fee in the bid.     

1.5  Include 8% City of Costa Mesa Sales Tax in the bid.     

1.6  The City of Costa Mesa will only review bids for one of the following small form 
factor desktop computers, all other submittals will be deemed unresponsive:     

      1.6.1  Hewlett Packard HP Elite 8300     

      1.6.2  Dell OptiPlex small form factor 9010 or 7010 configured with the 
specifications below.     

1.7  The City of Costa Mesa will only review bids for one of the following small form 
factor desktop computers, all other submittals will be deemed unresponsive:     

1.7.1        HP Compaq LA2206xc - 22"     

2. Hardware Specifications       

2.1  Small Form Factor Desktop either a HP Elite 8300 or a Dell OptiPlex 7010     
         Small form factor tower     

         Intel Core i7 processor  (minimum 3rd generation, 2.8 GHz or higher)      
         500GB SATA  Hard Drive (minimum)      
         8GB RAM (Random Access Memory)     
         DVD-RW     
         6 USB ports total (4 USB ports rear of machine; 2 USB ports on the front)     
         USB keyboard and mouse     

   

   
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ITEM & MINIMUM REQUIREMENT 
COMPLY? 

Yes/No 

VENDOR 
EXCEPTION/ 

ALTERNATIVE 
         Onboard sound card     
         Windows 8 Pro 64bit license and recovery media w/downgrade rights to 
Windows 7 with recovery media     

         Graphics card, either integrated or add-on, capable of displaying dual 
monitors with option for VGA or Display port connections     
         Gigabit Ethernet networking connection      

      

2.2  Monitors - HP Compaq LA2206xc - 22"     
         22” backlit LED with integrated web cam     
         Resolution minimum of 1920x1080     

         Connections must consist of DVI and Display port or VGA, and must be 
compatible with above mentioned system.      
        Height adjustment     

        Must include both VGA and display port cables     
3.      Warranty      
      

3.1  OEM will provide a minimum of 3 year next-business day support, inclusive of 
comprehensive parts and labor warranty.     

      

3.2  OEM will pay shipping costs both ways for any equipment that may be returned 
to the successful Bidder’s repair facility.     

      
4.      Customer Service     
      
4.1  Any call center support should be U.S. based.     

      
4.2  Successful Bidder’s customer service representative will keep the City of Costa 
Mesa informed of discontinued configurations, price increases or decreases, and 
new configurations.     

      
5.      Shipping and F.O.B.     

      
5.1  Any call center support should be U.S. based.     

      

5.2  Successful Bidder shall specify the interval between time of order to delivery 
that the City of Costa Mesa can reasonably expect.     

      
5.3   All equipment sent to the City of Costa Mesa for any reason must be sent 
F.O.B. Destination, freight prepaid.  The cost shall be included in unit cost in the 
bid.     

      
5.4  The City of Costa Mesa will not be responsible for arranging for any shipping 
method or paying for any shipping costs for returns, parts, and new product 
evaluations.     

      

5.5  The City of Costa Mesa will not be responsible for damages to any products 
that occurred in transit.     
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 EXHIBIT A 
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SAMPLE DOCUMENT        EXHIBIT A 

PROFESSIONAL SERVICES AGREEMENT 
CITY OF COSTA MESA 

 
 THIS AGREEMENT is made and entered into this __ day of ____, 2013 (“Effective Date”), by 
and between the CITY OF COSTA MESA, a municipal corporation (“City”), and consultant, a California 
corporation (“Consultant”). 
 
W I T N E S S E T H : 
A. WHEREAS, City proposes to have Consultant ___________ as described herein below; and 
B. WHEREAS, Consultant represents that it has that degree of specialized expertise necessary to 
practice and perform the services herein contemplated; and 
C. WHEREAS, City and Consultant desire to contract for specific services in connection with the 
project described below (the “Project”) and desire to set forth their rights, duties and liabilities in 
connection with the services to be performed; and 
D. WHEREAS, no official or employee of City has a financial interest, within the provisions of 
California Government Code, Sections 1090-1092, in the subject matter of this Agreement. 
 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained 
herein, the parties hereby agree as follows: 
 
1.0. SERVICES PROVIDED BY CONSULTANT 
 1.1. Scope of Services.  Consultant shall provide the professional services described in 
Consultant’s Proposal (the “Proposal”).   A copy of said Proposal is attached hereto as Exhibit “A” and 
incorporated herein by this reference.    
 1.2. Professional Practices.  All professional services to be provided by Consultant pursuant to 
this Agreement shall be provided by personnel experienced in their respective fields and in a manner 
consistent with the standards of care, diligence and skill ordinarily exercised by professional consultants 
in similar fields and circumstances in accordance with sound professional practices.  It is understood that 
in the exercise of every aspect of its role, within the scope of work, consultant will be representing the 
City, and all of its actions, communications, or other work, during its employment, under this contract is 
under the direction of the City.  Consultant also warrants that it is familiar with all laws that may affect its 
performance of this Agreement and shall advise City of any changes in any laws that may affect 
Consultant’s performance of this Agreement. 
 1.3. Warranty.  Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicable Federal and California employment laws including, but not 
limited to, those laws related to minimum hours and wages; occupational health and safety; fair 
employment and employment practices; workers’ compensation insurance and safety in employment; and 
all other Federal, State and local laws and ordinances applicable to the services required under this 
Agreement.  Consultant shall indemnify and hold harmless City from and against all claims, demands, 
payments, suits, actions, proceedings, and judgments of every nature and description including attorneys’ 
fees and costs, presented, brought, or recovered against City for, or on account of any liability under any 
of the above-mentioned laws, which may be incurred by reason of Consultant’s performance under this 
Agreement. 
 1.4. Non-discrimination.  In performing this Agreement, Consultant shall not engage in, nor 
permit its agents to engage in, discrimination in employment of persons because of their race, religion, 
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender or 
sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.  Violation of 
this provision may result in the imposition of penalties referred to in Labor Code, Section 1735. 
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 1.5 Non-Exclusive Agreement.  Consultant acknowledges that City may enter into agreements 
with other consultants for services similar to the services that are subject to this Agreement or may have 
its own employees perform services similar to those services contemplated by this Agreement. 
 1.6. Delegation and Assignment.  This is a personal service contract, and the duties set forth 
herein shall not be delegated or assigned to any person or entity without the prior written consent of City.  
Consultant may engage a subcontractor(s) as permitted by law and may employ other personnel to 
perform services contemplated by this Agreement at Consultant’s sole cost and expense. 
 
2.0. COMPENSATION AND BILLING 
 2.1. Compensation.  [TBD] 
 2.2. Additional Services.  Consultant shall not receive compensation for any services provided 
outside the scope of services specified in the Proposal unless the City or the Project Manager for this 
Project, prior to Consultant performing the additional services, approves such additional services in 
writing.  It is specifically understood that oral requests and/or approvals of such additional services or 
additional compensation shall be barred and are unenforceable.   
 2.3. Method of Billing.  Consultant may submit invoices to City’s affected supervisor for 
approval on a progress basis, but no more often than two times a month.  Said invoice shall be based on 
the total of all Consultants’ services which have been completed to City’s sole satisfaction. City shall pay 
Consultant’s invoice within forty-five (45) days from the date City receives said invoice.  Each invoice 
shall describe in detail, the services performed and the associated time for completion.  Any additional 
services approved and performed pursuant to this Agreement shall be designated as “Additional Services” 
and shall identify the number of the authorized change order, where applicable, on all invoices.    
 2.4. Records and Audits.  Records of Consultant’s services relating to this Agreement shall be 
maintained in accordance with generally recognized accounting principles and shall be made available to 
City or its Project Manager for inspection and/or audit at mutually convenient times for a period of three 
(3) years from the Effective Date.   
 
3.0. TIME OF PERFORMANCE 
 3.1. Commencement and Completion of Work.  The professional services to be performed 
pursuant to this Agreement shall commence within five (5) days from the Effective Date of this 
Agreement. Said services shall be performed in strict compliance with the Project Schedule approved by 
City as set forth in Exhibit “D,” attached hereto and incorporated herein by this reference.  The Project 
Schedule may be amended by mutual agreement of the parties.  Failure to commence work in a timely 
manner and/or diligently pursue work to completion may be grounds for termination of this Agreement.   
 3.2. Excusable Delays.  Neither party shall be responsible for delays or lack of performance 
resulting from acts beyond the reasonable control of the party or parties.  Such acts shall include, but not 
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts 
of war, or any other conditions beyond the reasonable control of a party. 
 
4.0. TERM AND TERMINATION 
 4.1. Term.  This Agreement shall commence on the Effective Date and continue for a period of 
three year, unless previously terminated as provided herein or as otherwise agreed to in writing by the 
parties.  At the end of the term period, the City may determine, in its sole discretion, to exercise an option 
to renew the contract for up to two periods of one (1) year each.  The City shall give notice to Consultant 
of its intention to exercise such option at least 30 days prior to expiration of the base, or option, term. 
 4.2. Notice of Termination.  The City reserves and has the right and privilege of canceling, 
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement, 
with or without cause, at any time, by providing written notice to Consultant.  The termination of this 
Agreement shall be deemed effective upon receipt of the notice of termination.  In the event of such 



 
             24                                   ITB 1156 – Desktop Computers & Monitors 

 

termination, Consultant shall immediately stop rendering services under this Agreement unless directed 
otherwise by the City. 
 4.3. Compensation.  In the event of termination, City shall pay Consultant for reasonable costs 
incurred and professional services satisfactorily performed up to and including the date of City’s written 
notice of termination.   
 4.4 Documents.  In the event of termination of this Agreement, all documents prepared by 
Consultant in its performance of this Agreement including, but not limited to, inmate intake reports and 
logs shall be delivered to the City within ten (10) days of delivery of termination notice to Consultant, at 
no cost to City.  Any use of uncompleted documents without specific written authorization from 
Consultant shall be at City's sole risk and without liability or legal expense to Consultant. 
 
5.0. INSURANCE 
 5.1. Minimum Scope and Limits of Insurance.  Consultant shall obtain and maintain during the 
life of this Agreement all of the following insurance coverages: 

(a) Comprehensive general liability, including premises-operations, 
products/completed operations, broad form property damage, blanket contractual 
liability, independent contractors, personal injury with a policy limit of not less 
than One Million Dollars ($1,000,000.00), combined single limits, per occurrence 
and aggregate. 

 

(b) Automobile liability for owned vehicles, hired, and non-owned vehicles, with a 
policy limit of not less than One Million Dollars ($1,000,000.00), combined single 
limits, per occurrence and aggregate. 

 

(c) Workers' compensation insurance as required by the State of California.  
Consultant agrees to waive, and to obtain endorsements from its workers’ 
compensation insurer waiving, subrogation rights under its workers’ compensation 
insurance policy against the City and to require each of its subcontractors, if any, to 
do likewise under their workers’ compensation insurance policies. 

 

(d) Professional errors and omissions (“E&O”) liability insurance with policy limits of 
not less than One Million Dollars ($1,000,000.00), combined single limits, per 
occurrence and aggregate.  Consultant shall obtain and maintain, said E&O liability 
insurance during the life of this Agreement and for three years after completion of 
the work hereunder.   

 

 5.2. Endorsements.  The comprehensive general liability insurance policy shall contain or be 
endorsed to contain the following provisions: 

 

(a) Additional insureds:  "The City of Costa Mesa and its elected and appointed 
boards, officers, agents, and employees are additional insureds with respect to this 
subject project and contract with City." 

 

(b) Notice:  "Said policy shall not terminate, nor shall it be cancelled, nor the coverage 
reduced, until thirty (30) days after written notice is given to City." 
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(c) Other insurance:  "Any other insurance maintained by the City of Costa Mesa shall 
be excess and not contributing with the insurance provided by this policy." 

 

 5.3  If any of such policies provide for a deductible or self-insured retention to provide such 
coverage, the amount of such deductible or self-insured retention shall be approved in advance by City.  
No policy of insurance issued as to which the City is an additional insured shall contain a provision which 
requires that no insured except the named insured can satisfy any such deductible or self-insured 
retention. 
 5.4. Certificates of Insurance:  Consultant shall provide to City certificates of insurance 
showing the insurance coverages and required endorsements described above, in a form and content 
approved by City, prior to performing any services under this Agreement. 

 

 5.5. Non-limiting:  Nothing in this Section shall be construed as limiting in any way, the 
indemnification provision contained in this Agreement, or the extent to which Consultant may be held 
responsible for payments of damages to persons or property. 

 
6.0. GENERAL PROVISIONS 
 6.1. Entire Agreement:  This Agreement constitutes the entire Agreement between the parties 
with respect to any matter referenced herein and supersedes any and all other prior writings and oral 
negotiations.  This Agreement may be modified only in writing, and signed by the parties in interest at the 
time of such modification.  The terms of this Agreement shall prevail over any inconsistent provision in 
any other contract document appurtenant hereto, including exhibits to this Agreement. 
 6.2. Representatives. The City Manager or his designee shall be the representative of City for 
purposes of this Agreement and may issue all consents, approvals, directives and agreements on behalf of 
the City, called for by this Agreement, except as otherwise expressly provided in this Agreement. 
  Consultant shall designate a representative for purposes of this Agreement who shall be 
authorized to issue all consents, approvals, directives and agreements on behalf of Consultant called for 
by this Agreement, except as otherwise expressly provided in this Agreement. 
 6.3. Project Managers.  City shall designate a Project Manager to work directly with Consultant 
in the performance of this Agreement. 
  Consultant shall designate a Project Manager who shall represent it and be its agent in all 
consultations with City during the term of this Agreement.  Consultant or its Project Manager shall attend 
and assist in all coordination meetings called by City. 
 6.4. Notices:  Any notices, documents, correspondence or other communications concerning 
this Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall 
be addressed as set forth below.  Such communication shall be deemed served or delivered: a) at the time 
of delivery if such communication is sent by personal delivery; b) at the time of transmission if such 
communication is sent by facsimile; and c) 48 hours after deposit in the U.S. Mail as reflected by the 
official U.S. postmark if such communication is sent through regular United States mail. 
  

IF TO CONSULTANT:  IF TO CITY: 
Consultant 
12345 Jefferson Rd. 
Costa Mesa, CA 92626 

 City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA  92626 

Tel:  555-555-5555  Tel: 714-754-5156 
Fax:  555-555-5555  Fax: 714-754-5330 
Attn:    Attn:   Purchasing 
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 6.5. Drug-free Workplace Policy.  Consultant shall provide a drug-free workplace by 
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “B” and 
incorporated herein by reference.  Consultant’s failure to conform to the requirements set forth in Council 
Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for immediate 
termination of this Agreement by City. 
 6.6. Attorneys’ Fees:  In the event that litigation is brought by any party in connection with this 
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and 
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of 
its rights or remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof. 
 6.7. Governing Law:  This Agreement shall be governed by and construed under the laws of the 
State of California without giving effect to that body of laws pertaining to conflict of laws.  In the event of 
any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive 
venue shall be a court of competent jurisdiction located in Orange County, California. 
 6.8. Assignment:  Consultant shall not voluntarily or by operation of law assign, transfer, sublet 
or encumber all or any part of Consultant's interest in this Agreement without City's prior written consent.  
Any attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a breach 
of this Agreement and cause for termination of this Agreement. Regardless of City's consent, no 
subletting or assignment shall release Consultant of Consultant's obligation to perform all other 
obligations to be performed by Consultant hereunder for the term of this Agreement. 
 6.9. Indemnification and Hold Harmless:  
 To the fullest extent permitted by law, the Consultant assumes liability for and shall save and 
protect, hold harmless, indemnify, and defend the City and its elected and appointed officials, officers, 
and employees (all the foregoing, hereinafter collectively, “Indemnitees”) from and against all claims, 
suits, demands, damages, losses, expenses, and liabilities of any kind whatsoever (all the foregoing, 
hereinafter collectively “Claims”) including, without limitation, attorneys’ fees, arising out of, resulting 
from, relating to, or claimed to have arisen out of, resulted from or related to  the engagement of 
Consultant or the performance of this Agreement by the Consultant (including its subcontractors and 
suppliers). 
 
It is expressly intended by the parties that Consultant's indemnity and defense obligations shall apply, and 
Indemnitees shall be fully indemnified without offset, deduction or contribution, regardless of any 
negligence or other fault of Indemnitees, or any of them, and whether or not such Indemnitee negligence 
or other fault caused or contributed to the arising of the Claims. 
 
“Claims” as used in this section shall include, without limitation, those for personal injuries, wrongful 
death, mental or emotional distress, loss of consortium, damage to or loss of use of real, personal or 
intangible property of any kind, loss of income, loss of earning capacity, and business, financial, 
commercial or pecuniary losses of any kind whatsoever, and attorneys fees, and costs and expenses of any 
kind whatsoever. 
 
Consultant's indemnity and defense obligations shall cover the acts or omissions of any of Consultant's 
subcontractors, and suppliers, and the employees of any of the foregoing.  The Consultant's indemnity and 
defense obligation under this Section includes, without limitation, any claims, suits, demands, damages, 
losses, expenses, and liabilities arising from allegations of violations of any federal, State, or local law or 
regulation, and from allegations of violations of Consultant's or its subcontractor’s personnel practices or 
from any allegation of an injury to an employee of the Consultant or subcontractor performing work or 
labor necessary to carry out the provisions of this Contract. 
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The indemnification obligations in this Section shall not be construed to negate, abridge or otherwise 
reduce any other obligation of indemnity the Consultant may have with respect to the City which may 
otherwise exist.  If any judgment is rendered against the City or any of the other individuals enumerated 
above in any such action, the Consultant shall, at its expense, satisfy and discharge the same.  This 
indemnification shall survive termination or expiration of this Agreement.  
 6.10. Independent Contractor:  Consultant is and shall be acting at all times as an independent 
contractor and not as an employee of City.  Consultant shall secure, at his expense, and be responsible for 
any and all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, agents, and 
employees, and all business licenses, if any are required, in connection with the services to be performed 
hereunder. 

6.11 PERS Eligibility Indemnification.  In the event that Consultant or any employee, agent, or 
subcontractor of Consultant providing services under this Agreement claims or is determined by a court of 
competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible for 
enrollment in PERS as an employee of the City, Consultant shall indemnify, defend, and hold harmless 
City for the payment of any employee and/or employer contributions for PERS benefits on behalf of 
Consultant or its employees, agents, or subcontractors, as well as for the payment of any penalties and 
interest on such contributions, which would otherwise be the responsibility of City. 
 Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the 
contrary, Consultant and any of its employees, agents, and subcontractors providing service under this 
Agreement shall not qualify for or become entitled to, and hereby agree to waive any claims to, any 
compensation, benefit, or any incident of employment by City, including but not limited to eligibility to 
enroll in PERS as an employee of City and entitlement to any contribution to be paid by City for 
employer contribution and/or employee contributions for PERS benefits. 
 6.12. Ownership of Documents:  All findings, reports, documents, information and data 
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by Consultant 
or any of its subcontractors in the course of performance of this Agreement, shall be and remain the sole 
property of City.  Consultant agrees that any such documents or information shall not be made available 
to any individual or organization without the prior consent of City.  Any use of such documents for other 
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at the sole 
risk of City and without liability or legal exposure to Consultant.  City shall indemnify and hold harmless 
Consultant from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or 
resulting from City’s use of such documents for other projects not contemplated by this Agreement or use 
of incomplete documents furnished by Consultant.  Consultant shall deliver to City any findings, reports, 
documents, information, data, in any form, including but not limited to, computer tapes, discs, files audio 
tapes or any other Project related items as requested by City or its authorized representative, at no 
additional cost to the City. 
 6.13. Confidentiality:  Any City materials to which the Consultant has access, information that 
reasonably might be construed as private or containing personal identifiable information, or materials 
prepared by the Consultant during the course of this Agreement (collectively referred to as "confidential 
information") shall be held in confidence by the Consultant, who shall exercise all reasonable precautions 
to prevent the disclosure of confidential information to anyone except the officers, employees and agents 
of the Consultant as necessary to accomplish the rendition of services set forth in this Agreement.  
Consultant shall not release any reports, information, private or promotional information or materials, 
whether deemed confidential or not, to any third party without the approval of the City.  
 6.14. Responsibility for Errors.  Consultant shall be responsible for its work and results under 
this Agreement.  Consultant, when requested, shall furnish clarification and/or explanation as may be 
required by the City’s representative, regarding any services rendered under this Agreement at no 
additional cost to City.  In the event that an error or omission attributable to Consultant occurs, then 
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Consultant shall, at no cost to City, provide all necessary design drawings, estimates and other Consultant 
professional services necessary to rectify and correct the matter to the sole satisfaction of City and to 
participate in any meeting required with regard to the correction. 
 6.15. Prohibited Employment:  Consultant will not employ any regular employee of City while 
this Agreement is in effect. 
 6.16. Order of Precedence:  In the event of an inconsistency in this Agreement and any of the 
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement 
incorporates by reference any provision of the Proposal, such provision shall be deemed a part of this 
Agreement.  Nevertheless, if there is any conflict among the terms and conditions of this Agreement and 
those of any such provision or provisions so incorporated by reference, this Agreement shall govern over 
the Proposal. 
 6.17. Costs:  Each party shall bear its own costs and fees incurred in the preparation and 
negotiation of this Agreement and in the performance of its obligations hereunder except as expressly 
provided herein. 
 6.18. No Third Party Beneficiary Rights:  This Agreement is entered into for the sole benefit of 
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this 
Agreement and no third party shall have any right in, under or to this Agreement. 
 6.19 Headings:  Paragraphs and subparagraph headings contained in this Agreement are 
included solely for convenience and are not intended to modify, explain or to be a full or accurate 
description of the content thereof and shall not in any way affect the meaning or interpretation of this 
Agreement.   
 6.20. Construction:  The parties have participated jointly in the negotiation and drafting of this 
Agreement.  In the event an ambiguity or question of intent or interpretation arises with respect to this 
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with 
its fair meaning.  There shall be no presumption or burden of proof favoring or disfavoring any party by 
virtue of the authorship of any of the provisions of this Agreement. 
 6.21.  Amendments:  Only a writing executed by the parties hereto or their respective successors 
and assigns may amend this Agreement. 
 6.22. Waiver:  The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of 
those rights to require such performance or compliance.  No waiver of any provision of this Agreement 
shall be effective unless in writing and signed by a duly authorized representative of the party against 
whom enforcement of a waiver is sought.  The waiver of any right or remedy in respect to any occurrence 
or event shall not be deemed a waiver of any right or remedy in respect to any other occurrence or event, 
nor shall any waiver constitute a continuing waiver.   
 6.23. Severability:  If any provision of this Agreement is determined by a court of competent 
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or 
enforceability of the remaining terms and provisions hereof or of the offending provision in any other 
circumstance.  Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial 
benefit of the bargain for any party is materially impaired, which determination as made by the presiding 
court or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such 
provision(s) through good faith negotiations. 
 6.24.   Counterparts:  This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original.  All counterparts shall be construed together and shall constitute one 
agreement. 
 6.25. Corporate Authority: The persons executing this Agreement on behalf of the parties hereto 
warrant that they are duly authorized to execute this Agreement on behalf of said parties and that by doing 
so, the parties hereto are formally bound to the provisions of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and 
through their respective authorized officers, as of the date first above written. 
 
CITY OF COSTA MESA,     
A municipal corporation    
 
       Date:  _________________________ 
CEO of Costa Mesa  
 
   
 
CONSULTANT     
        
       Date:  __________________________ 
Signature 
 
       
Name and Title 
 
       
Social Security or Taxpayer ID Number 
        
 
APPROVED AS TO FORM:  
    
 
       Date:        
City Attorney       
 
 
 
 
APPROVED AS TO INSURANCE: 
 
 
       Date:  _________________________ 
Risk Management 
 
 
APPROVED AS TO CONTENT: 
 
 
       Date:  _________________________ 
Project Manager 



 
             30                                   ITB 1156 – Desktop Computers & Monitors 

 

  
EXHIBIT B 
 
CITY COUNCIL POLICY 100-5 
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BACKGROUND 
Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they 
will provide drug-free workplaces.  At the present time, the City of Costa Mesa, as a sub-grantee 
of Federal funds under a variety of programs, is required to abide by this Act.  The City Council 
has expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities in support of a drug-free community.  This policy is intended to extend that effort 
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in 
the workplace. 
 
PURPOSE 
It is the purpose of this Policy to: 

1. Clearly state the City of Costa Mesa’s commitment to a drug-free society. 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations 
receiving funds from the City of Costa Mesa share the commitment to a drug-free 
workplace. 

POLICY 
The City Manager, under direction by the City Council, shall take the necessary steps to see 
that the following provisions are included in all contracts and agreements entered into by the 
City of Costa Mesa involving the disbursement of funds. 

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by: 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is 
prohibited in Contractor’s and/or sub-grantee’s workplace, specifically the job 
site or location included in this contract, and specifying the actions that will be 
taken against the employees for violation of such prohibition; 

b. Establishing a Drug-Free Awareness Program to inform employees about: 

1. The dangers of drug abuse in the workplace; 
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2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-

free workplace; 

3. Any available drug counseling, rehabilitation and employee 
assistance programs; and 

4. The penalties that may be imposed upon employees for drug 
abuse violations occurring in the workplace; 

c. Making it a requirement that each employee to be engaged in the performance 
of the contract be given a copy of the statement required by subparagraph A; 

d. Notifying the employee in the statement required by subparagraph 1 A that, as 
a condition of employment under the contract, the employee will: 

1. Abide by the terms of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a 
violation occurring in the workplace no later than five (5) days 
after such conviction; 

e. Notifying the City of Costa Mesa within ten (10) days after receiving notice 
under subparagraph 1 D 2 from an employee or otherwise receiving the actual 
notice of such conviction; 

f. Taking one of the following actions within thirty (30) days of receiving notice 
under subparagraph 1 D 2 with respect to an employee who is so convicted: 

1. Taking appropriate personnel action against such an employee, 
up to and including termination; or 

2. Requiring such employee to participate satisfactorily in a drug 
abuse assistance or rehabilitation program approved for such 
purposes by a Federal, State, or local health agency, law 
enforcement, or other appropriate agency; 

3. Making a good faith effort to maintain a drug-free workplace 
through implementation of subparagraphs 1 A through 1 F, 
inclusive. 
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g.  Making a good faith effort to maintain a drug-free workplace through 
implementation of subparagraphs 1 A through 1 F, inclusive 

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the 
City of Costa Mesa determines that: 

a. Contractor and/or sub-grantee has made a false certification under 
paragraph 1 above; 

b. Contractor and/or sub-grantee has violated the certification by failing to 
carry out the requirements of subparagraphs 1 A through 1 G above; 

c. Such number of employees of Contractor and/or sub-grantee have been 
convicted of violations of criminal drug statutes for violations occurring in 
the workplace as to indicate that the contractor and/or sub-grantee has 
failed to make a good faith effort to provide a drug-free workplace. 

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy 
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment 
proceeding subject to applicable Federal, State, and local laws shall be conducted.  
Upon issuance of any final decision under this section requiring debarment of a 
contractor and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for 
award of any contract, agreement or grant from the City of Costa Mesa for a period 
specified in the decision, not to exceed five (5) years.  Upon issuance of any final 
decision recommending against debarment of the contractor and/or sub-grantee, the 
contractor and/or sub-grantee shall be eligible for compensation as provided by law. 
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  CERTIFICATES OF INSURANCE 
 

 


	Bid - 1156 -PCs & Monitors 05-31-13.pdf
	Names & Titles of Corporate Board Members


